
BOARD OF REGENTS 
BRIEFING PAPER 

Agenda Item Title: University of Nevada School of Medicine - Approval of 4th 
Amendment to the Lease for 1703/1707 W. Charleston Blvd, Las Vegas 

 
Meeting:  March 3 - 4, 2016 

 
1. BACKGROUND & POLICY CONTEXT OF ISSUE: 
 
Summary: The University of Nevada, Reno (UNR) and the University of Nevada School of 
Medicine (UNSOM) are seeking Board of Regents approval to amend an existing lease (Exhibit 
1) with a 4th amendment for property located at 1703/1707 W. Charleston Blvd, Las Vegas.  
UNSOM and its Clinical Practice Plan, along with the University of Nevada Las Vegas (UNLV) 
Dental School, as sub-lessee, occupy the entire building.     
 
The terms proposed in the 4th lease amendment have been reviewed and agreed upon in 
collaboration with the Nevada System of Higher Education (NSHE), UNR and UNLV.  The 
facilities at 1703/1707 W. Charleston meet, in part, the immediate and near term requirements for 
UNLV and administration of the lease is proposed to transfer from UNSOM to UNLV in July of 
2017 as part of the proposed medical school transition plan.   
 
The 4th Amendment to the lease (Exhibit 2) addresses the following:  

 Formally exercises existing Option Terms within the current lease extending the lease for 
5 years starting June 1, 2016 and expiring May 31, 2021, pursuant to May 2015 notice 
letter.   

 Formally assigns the lease to the Board of Regents from the UNSOM practice plan in 
anticipation of the medical school transition. 

 Adds further clarification that the property can be utilized by any NSHE institution and 
that any such use does not constitute an assignment or subletting of the premises (i.e. 
does not require additional Landlord approval or renegotiation of terms).  

 
Also, by exercising the Renewal Option, this retains an Option to Purchase 1703/1707 W. 
Charleston at terms within the existing contract that are beneficial to the NSHE and which 
provides future opportunities to UNLV. 
 
The amendment has been reviewed and approved by Mary Dugan, UNR General Counsel, and by 
Nicholas Vaskov, System Counsel and Director of Real Estate Planning for the Nevada System of 
Higher Education.  

 
 
2. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED: 
 
University of Nevada, Reno President Marc Johnson requests approval to amend the existing 
Lease for 1703/1707 W. Charleston Blvd. allowing for the extension and assignment of Lease per 
the terms within the proposed 4th Amendment to the Lease. 
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3. IMPETUS (WHY NOW?): 
 
Existing lease expires May of 2016.   
 
 
4. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION: 

 
 UNLV supports the extension of the lease as part of the medical school transition.  
 The terms and conditions of the renewal are desired by both UNR and UNLV. 
 The proposed amendment allows for NSHE institutions’ use of the property under the 

lease without additional approval of Landlord. 
 By exercising the Renewal Option, this retains an Option to Purchase 1703/1707 W. 

Charleston at terms within the existing contract that are beneficial to the NSHE and 
which provides future opportunities to UNLV. 
 

 
5. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION: 
 

None 
  

 
6. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED: 

 
Allow the lease to expire in May of 2016 and attempt to negotiate new terms, while in holdover 
tenancy, for the continued occupancy of the building for current operations and the planned 
transition of the medical school.  This may be an expensive and risky approach with little or no 
benefit for the current or near terms plans for NSHE.   

 
 
7. COMPLIANCE WITH BOARD POLICY: 
X Consistent With Current Board Policy:   Title #__4_ Chapter #__10_  Section #__1.9_ 
 Amends Current Board Policy:     Title #_____   Chapter #_____  Section #_______ 
 Amends Current Procedures & Guidelines Manual:   Chapter #_____  Section #_______ 
 Other:______________________________________________________________________ 
 Fiscal Impact:        Yes__X___      No_____ 
       Explain: Annual rent expense of $878,460_ 
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Exhibit 2 

t"OURTH AMENDMENT AND ASSIGNMENT OF I~EAS~ 

THIS FOURTH AMENDMENT AND ASSIGNMENT OF LEASE (the "Fourth Amendment") 
is entered into thjs _ day of 20) S (the "Effective Date"), by and between V.A. 
CLINIC ASSOCIATES, LLC, a Nevada limited liabHity company ("Landlord''), and, BOARD OF 
"REGENTS OF THE NEVADA SYSTEM OF HlGHER EDUCATION ON BEHALF OF THE 
UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE, (''Tenant" or "NSHE") and the Unitersity 
of Nevad.a School of Medicirle Multi-Specialty Group Practice South, Inc., a Nevada corporation 
(';Practice Grouu"). 

RECITALS: 

A. Landlord ond Practice Group entered into that certain Lease Agreement dated January 20, 
1998, as amended by a certain First Amendment dated as of January 18, 20 IO, that certain Second 
Amendment dated as of June I, 2010 and that certain Third Amendment dated March 16, 2015 
(collectively, the "Lease", copies of which are attached as Exhibit A), for a Building located at 1707 
West Charleston Blvd., City of Las Vegas, County of Clark, State of Nevada (as more specifically de.lined 
therein, the "Prernlses"), upon a portion of the Land located at 1703-1707 W. Charleston Boulevard, Las 
Vegas, Nevada, and more particularly described in the Lease, consisting of approximateJy 2.79 acres. 
Capitalized terms used herein and not otherwise defined shall have the meanings which arc set forth in the 
Lease. 

B. Practice Group desires to assign the Lea'>e to NSHE, Landlord consents lo such 
assignment, and NSHE desires to accept the assi&inment of the Lease. 

C. In addition, NSHE des ires to exercise the first option to extend the term of the Lease 
pursuant to Paragraph 3 of the Second AmendmenL 

Therefore, based upon the covenants and promises contained herein and other good and valuable 
consideration, Landlord, NSHE and Practice Group mutually agree as follows: 

TERMS ANO CONDITIONS: 

1. Practice Group docs hereby assign, transfer, and deliver to NSHE the entire interest of 
Practice Group in the Lease. Landlord consents to such assignment, transfer and delivery of the Lease to 
NSHE and, pursuant to Paragraph 23 of the Lease, releases Practice Group from continued perfonnance 
of the terms and provisions oftbe Lease as of the Effective Date. Practice Group and Londlord represent 
and warrant, for the benefit of NSHE, that: (a) the Lease is in full force. and effect and has not been 
modified except as provided in Exhibit A; and (b) there are no uncured defaults under the Lease nor does 
there exist any event or condition which, wjth notice or the passage of time or both, could constitute a 
default under the Lease. All references in the Lease and in this Fourth .Amendment to '"Tenant" shall be 
deemed to mean and refer to NSHE. 

2. The term of the Lease is hereby extended for a period of sixty ( 60) months commencing 
on June 1, 2016 (the "New Commencement Date"), and expiring on May 31, 2021 (the "Sixty Month 
Eiteoslon Period"). 

3. Pursuant to the Paragraphs 2 and 4 of the Second Amendment., monthly rent during the 
Sixty Mo.nth Extension Period shall be as follows: 
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Period Monthly Rent 
June I, 2016 - November 30, 2020 $73,205.00 
December 1. 2020- Mav_3_1, 2021 $80 525.00 

4. Tenant has one (1) remaining option to extend the tenn of the Lease pursuant to 
Paragraph 3 of the Second Amendment. 

5. Landlord represents and warrants to Tenant, and Tenant represents and warrants to 
Landlord, that, no broker, leasing agent or finder has been engaged in connection with the transaction 
contemplated by this Fourth Amendment. However, in the event of any Claims for brokers, or finders' fees 
or com.missions in connection with this Fourth Amendment, Landlord and Tenant hereby indemnify and 
hold each other hannless against any loss, claim, expense or liability with respect to any commissions or 
brokerage fees claimed as a result of the execution of this Fourth Amendment and/or the renewal of this 
Lease due to any action of the indemnifying party. 

6. Landlord acknowledges and agrees that, notwithstanding any other term or provision of 
the Lease, all or a portion of the Premises may be used by another institution of the Nevada System of 
Higher Education and that any such use is allowed as a matter of right and shall not constitute an 
assignment or sublease under Paragraph 23 of the Lease provided the Premises is used for office, 
research, child care, laboratory educational facilities, pharmacy, health clinic, retail or related office uses 
consistent with Paragraph IO of the Lease. 

7. Landlord acknowledges that Tc.nant is a constitutional entity of the State of Nevada, is 
self-insured, and that its tort liability is subject to the limitations set forth in Chapter 41 of the Nevada 
Revised Statutes. Notwithstanding any other term or provision of the Lease, Tenant may satisfy the 
insurance obligations set forth in Paragraph 7 of the Lease though poJicies of self-insurance. 

8. Landlord acknowledges and agrees that Tenant's indemnification obligation under 
Paragraph 17 of the Lease is limited in accordance with Nevada Revised Statute 41.0305 to 41.039 and 
that Tenant may assert sovereign immunity and other available constitutional and statutory defenses. 

. 9. Notwithstanding any other tenn or provision of the Lease, pursuant Article 9, Sec. 3 of 
the Nevada Constitution and NRS 353.260 or other app.licable law, in the event the State of Nevada fails 
to appropriate funds to the Nevada System of Higher Education, the University of Nevada Reno, the 
University ofNevada School of Medicine, or divisions and departments thereof, to enable the obligations 
to be fulfilled under this Lease for the ensuing fiscal year or any part thereof, Tenant shall give Landlord 
notice of such failure to fund promptly after Tenant has knowledge thereof, and all rights and obligations 
of Tenant under this Lease shall terminate upon the later of (i) ninety (90) days written notice to Landlord 
of Tenant's intent to exercise this Fiscal Funding Out right or (ii) the first day of July of the fiscal year 
for which funds have not been appropriated. During the term of the Lease, Tenant shall use good faith 
efforts to obtain, or secure the appropriation of, funding from the applicable funding authority necessary 
for fcnant to operate in the ordinary course of business and to fulfill the obligations of Tenant under the 
Lease. 

IO. Except as modified herein, the Lease shall remain in full force and effect. 

2 
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11. This Fourth Amendme.O:t in~y be exei,;uted hi.any nll!Dher of ~~iemS!1S, ~~ 9f whiqh 
·s.haH be deemed >-ait origipal; ' arid'..·~u qf· '~hi¢h i~~the~·'$~11 . C-O~~f.!Jte ~~$ -~~ii~. · ·Tffi.s~'Eci~i:th 
Amendment, signed and tiansmitted by :fiic:Simile :lnaiiliine ot pdf file, is .to be ··iriiatoo as an origlruil 

~--· dqcument. a~ ,t.lie.-·~!~-9f--~yc,pllrt,Y-: ~~o.rjf;:jf,so; .~i~Ci(i$~to.,be'i~nsi~~~-·~ ·~:':~~gjnal · ~ ·, ,' .·. · · , ·· i"', 
~i~tµr~ and fJ:i_~. !-10~,ii~ent.$0 ~lte4 is to . ' be ·c.o~~i~~rcd .. .t!l . ha\le . t4e ·~~.e '.~Wd.i,;lg .iiif~:.~ a 
manually executed ori@nal. 

This Fourth Amendment and Assignment of Lease has been executed as of the Effective Date 
written above. 

UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE 
MULTI-SPECIAL TY GROUP PRACTICE SOUTH, INC., 
a Nevada corporation 

By: ~~t11) 
Name: 1';"lisliA .:::r:. PAL.WV~ IJI.~. 

·~=-~~~~~~~~~~~~ 

3 
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BOARD OF REGENTS OF THE NEVADA 
SYSTEM OF HIGHER EDUCATION 
ON BEHALF OF THE UNIVERSITY OF NEVADA 
SCHOOL OF MEDICINE 

By: 
Marc A Johnson 
President, UNR 

Date: //!' .. / 2 f - f , ~ 

By: ____________ _ 
Daniel J. Klaich 
Chancellor, NSHE 

Date:-------------
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Exhibit A 

07/27/05 09:58 FAX BRUCE A. LESLIE, CHTD. ~002 
~-.l-

"1 __ -:;r 

LEASE AGREEMENT 

V.A. CLINIC ASSOCIATES, 

a Nevada limited partnership, 

as Landlord 

and 

Original Copy 
Copy, S Of~Conies 

UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE 
MULTI-SPECIAL IT ·GROUP fRACTICE SOUTH, lNC.1 

a Nevada corporation 

as Tenant 

Dated~¥ .ffi· , 1998 

L 
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~---

BRUCE A. LESLIE, CHTD. ~003 

"--' 

J'ABLE OF CONTENTS 
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11. REPAIRS ....•.•....•. I I ••••• I' ••••••• ' ••••••••••••••••••••••••••••••••••••• 9 
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. 16. TENANT'S.DEf'AULT ........................................... , .......... 13 

i 7. INDEMNIFICATION, llELEASE AND Lr.ENS ........•........•..... : .....•.... 17 

l 
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27. STJRRENDElt OF LEASE ..............•........•..•............•...•..•..... 21 

28. SALE OF PREMISES BY LANDLORD ...•.•......•........................•.. 21 

29. SJ:GNS ..........•...........•........• . ........ . .....•..........•...•.. •. .. 21 

30. MISCELLANEOUS ............. .. .......•.......•.....•........•..•... : ...• 21 

SIGNATUR.ES ................................ . ............. , .................•. 23 
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A LEGAL DESCRIPTION 
B SITBPLAN 
C PROVISIONS RBGAlUJlNG LANDLORD AND TENANT'S WORK AND 

LANDLORD'S CONSTRUCTION ALLOW ANCB 
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ii 
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07/27/05 0'0:50 FAX 

1. 

2. 

3. 

4. 

Landlord: 

Landlord'~ Address 
For Pay,nent of Rent 
and Notices: 

Tenant 

Tenant's Address For Notices: 

BRUCE A. LESLIE, CHTD. 

BASIC .LEAS~PROVISIONS 

Y.A. Clinic Assoclatc:.s, 
a Nevada limited partnership 

V.A. Clillic.Associatcs 
2300 W. Sahara, Ste. 640 
P.0~. Box23 

Las Vegas, NV 89102 
Attn; Mark L. Fine 

Univc;rsity of Nevada School of Medicine 
Multi·SpcdaJty Group Practice South, Inc. 

Jclfrcy W. Wyatt 
2040 W. Charleston Blvd., Ste. 400 
4' Vegas, NV 89102 

~005 

Copy to: l'eter C. Dc:rnhard, Esq. 
:Bernhard & :U:Slie, Chtd. 
39&0 Howard Hughes Pkwy. 
Suite 550 
LasVegas,NV 89109 

Copy to: Craig H. Edgecumbe, Esq. 
2780 Skypark :Drive, Ste. 325 
Torrance, CA 90505-5350 

5. Laud:. That certainapproXimate2.2 acrepareel ofln.nd situated in the City of Las Vegas, 
cOunty ofClark, State of Nevada, as more particnllU'lydescrlbOO in Exhibit A. 

6. Improvcmcnr.,: A two (2)floor office building (the "Building") rontaining44,824 rentablesquare 
feet of Floor Area, and 38,377 usable aquare feet of Floor Arca, and all other 
improvements as shown on Exhibit B. 

7. Term; &Jveu (7) years. 

8. Eslimated C-0JlllilencementDate;. July IS, 1998 

9. Option Teqn; Two (2) option texms, each for Five (5) years. 

10. Ini.tial Term Il~ ~ent Per Month: Fifty Five Thousand Dollars ($55,000,00) dudng the initial seven yeaT term. 

11. Option Te.cm.l3ase Rentl>er-Month; 1st option tern1= $60,500.00 
2nd option term= $66,550.00 

12. .l'.ermitted Uses:. Any use consistent with an "A" class building. 

Tlii: BM!c l..ca5c J>rovi;;fons :set forth abo'(e are incorporated into and made a part of the following Lease. Each ref ere.nee 
ln this lease to any of the Ila.sic LeaSb Provlslons sh~lrncan the: respective Information above aud shall be construed to incorporate 
all of the texms provided under tbe·particular Lease para&{aph pertaining to such infon:nati0IL In the event of any conflict between 
the Bi!Siclease Provisions and the provisions of the~. the latter shall control. 

Ill 
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07127105· Oil: 59 FAX .BRUCE A. LESLIE, CHTD. iaiooo 

.11:. . . 
THIS LEASE, executed this~ day o~tJ,11?1', 1998, by and between V.A. Clinic 

Associates, a Nevada limited partnership (hercinarter called 11Jlndlord") and University ofNcvada 
School of Medicine Multi-Specially Group Prnclice South, lnc., a Nevada corporation, 
(herelnafter called "'J'enant"), js entered into \1pon the terms and conditions set forth below. 

1. Premises. The premi8&; r•prcmiscs1
') lcU8ed hereunder are located .in the City of Las Vegas, 

Co'Unty of Clark, Slate ofNeva.cla, commonly known"V.~ ~~Q?~~~.f:;',~~ad~~()Jii::j:31vqj] The premises 
consist of (i) nn existing building (the ''building") l1aving a·total ofapp?oxfufatety M,824 square feet of 
total Floor Area, and 38,377 square feel ofu~abie Floor Arca, (ii) the parcel of real property described 
on Exhibit "A", and (iii) any and all other improven1ents thereon and apputtenancesthereto, including 
without limitation, all vehicular parking areas nncl improvements, as shown on the Site :Plan depicted 
on Exhibit "B11

• 

Not\Vilh!>landing anything lo the contrary contuined herein, Landlord and Tenant recognize 
and agree that Landlord is the Lessee ofnn approximate 1/2 acre portion of tbe parking area \Ulder that 
certain Ground Lei!SC daled August 16, 1978, bclween Dodd Smith as Ground Lessor and Landlo.rd~s 
predecessof~in-foterest as Ground Lessee. Lundlord l\Creby covenants and warrants to Tenant that 
Landlord shall a1. all tin:ic.~ cJudng the term of !his Lc11se, lncluding any option terms exercised 
hereunder1 keep said Ground Lenso in fuli foree nnd olTect so as to ensure that Tenant will i1ave 
available at all tinie:s during the term hereof, the entire parcel ofreal property descriped in )3.xhibit A. 

As used in ihfa Lease, the term "Floor Area" wHh respect to any leasable area in the building 
shall be determined by adding (a) the aggreg<1.te number of square feet of floor space of all. floot levels 
therein, mt;asured f~om (i) the outside filces of uil perimeter walls thereof; (ii) the outside face of any 
illtetior wall; and (iii) the building and/or leaseHnc a<.ljnccn l to any entrance to such leasable area (there 
befog no. deduction or exclusion from Floqr Arca by reason of columns, ducts, interior rest.rooms or 
o!her interlor components); and (b) any area occupied by restrooms, lobby, utility rooms1 janitorial 
rooms and intedor stairways. 

Notwithstanding the forcgoing1 Li\ndlord reserve.<> for ils own use the right to lo~te one (1) 
antenna tower on a portion oftl1c premises, lo be constructed, maintained and operated by Landlord 
or·taµdlord's designcc (including lhcrjghl ofingress nnd egress over the premises for construction !!-lld 
maintena~ce), provjded that the'IocaUon, maintenance nod operation of.said tower doe.snot deprive 
Tenant of the use aod occupancy of the building, driveways, or nny parkir'i,g spaces or areas included 
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within this Lease. Said an!e1ma tower shall be for cellular or other similar electronic transmissions and 
.shall t)ot interfere :with any of Tenant's busiitess operations. Landlord shall. provide liability and 
casuallyinsuranceatils sole expense in regard to said antenna. Tenant shall notunreaso.nablywjthhold 
.Hs consent to the location of said antenna. 

'.l. Tu.rm .. 'fhe initial term of this 4ase shall be for a period of seven (7) foll years conunencing 
the earlier to occur of December 1, 199& or the <lille upon which Tenant is first obligated to pay 
$55,000.00 per month rental as provided in Paragraph 4 hereof, and expiring on November 301 2005. 
Subject to ui.ndlo.rd's Work to. be pcl'formed as set forth in E>:hibit C, Tenant shall be entitled to 
exclusive possession of the premises upol\ full cxeculi~l) and delivery of this Lease. 

Tenant is hereby given the op lion to extend the term here9f on all the provisions contained in 
this Lease, excepl for fixed rent, which shall be determined pursuant to Paragl"aph 4 hcreinbelow, for 
two (2) consecutive periods of five (5) years following expiration oftheinitial lease tenn; provided that 
on the date the applicable extended lerm is to commence Tenant sball not be in .default under this Lease 
(after receipt by Tenant of any notice required under the terms of this Lease and beyond anycureperiod 
provlded for in this Lease). To exercise the first-such option to extend, Tenant shall give Landlord 
written notice of exercise of such option al least one (1) year prior to the expiration of the initial tenn. 
To exercise the second such option lo ex ten ti, Ten an l shalt give Landlord written noti~ of exercfae of 
such option ai least one (l) year prior to the expiration of the first option term. Notwithstanding 
anything to the contrary conlnined fo this Lease1 if Tenant fails to give any such notice of"exercise 
within the time provided l1erein1 Tef!ant shall not be deemed to havewa.ived the applicable opt"ion to 
extend unless and urtiil )'..,ancllord shall have given Tennnt wtiUen notice of such failure and such failure 
continues for a period oflwenty (20) qays afterTennnt's receipt of such notice. Xn t11e event that on the 
date the applicable extended term is to commence Tenant shall be in default w;ider this Lease (after 
receipt by Tenant of"aoy notice require(.] under the .terms of this Lease· and beyond any cure period 
provided for in thi~ Lease), at Landlorcl's op lion, the extended term shall not conunen.ce and this Lease 
shallthei:eupon mcpire. All references in this Lease lo the term shall mean the initial term, and upon the 
exercise of any option pursuant to this paragraph, lhe initial tcnn as extended by arty such options .. 

3. Paymeni of Rent. Tenant hereby covenants and agrees to pay to Landlord the "fixed rent" 
as set forth in Para.graph 4 below .. 111e payme1) t of rent hereinafter set forth shall begin on the first day 
of.the month next following occupancy by Tenant of ate building. Rent shall be payable to Landlord 
atthe address set forlh ·on page 1ii of this Lensc, or nt such other address dcsig11ated by Landlord. 

4 . .Rruu. Tenant shall pay to Landlord annual fixed rent, payable in monthly itlstallme.nts in 
advance on the first day of each month throughoul the term as set forth below. The fust month's rent 
shall commence on the first day of the month next following occupancy hy Tenant of any portion of 
the building and shaii be calculaled based upon the usable FJ.oor Area fl.est occupied by Tenant 
multiplied by $1.4:3 per sqlrnrn foot ol'. usable Floor Area, The rent payable on the fust day of t:iich 
month thereafter thi:ough and including November 30, 1998 shall also be calculated based upon the 
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.~abl~:Floqr Area, then occupie!f by Tenant multlpllcil by $1 .43 per square foot of usable Floor Area; 
woviCled,hoy;eyer; Ten(\nt sh.all pay no.t less than S27,50.0.00 montlilyrentfrom and after July IS,.19981 

and not lesS'than S55,000:00 monthly reiH fiom antl .afler Decemqer 1, 1998, so long as Landlord's 
Work ~hall have been com pleled al l~~:tim.e :and in lhe mnnnerrequired under the proviSions of Exhibit 
''C1

' of this Lease and further provicled.thal the Landlord's Allowance for Tenant's Work (as such terms 
ate defined in Exhibit "C11

) shall .have been allocated for the use of Tenant ns required in said Exhibit 
ucn. 

So long as all oflhe provisions set forth above in this Paragraph 4have been complied with by 
Lan~Iord, Tenant shall pay SSS,000.00 monthly rent each month from and after December 1, 1998, 
thr9ugh'an4 including the entire initial term ofthis Lease, except during any option !enns. Rent d,uring 
the first option tenn shall ~the sum of$60,500,00 per month payable from and after December l, 2005 
through the expiration or lermination·of the first option term. Reni during the second option term, if 
any1 shall be $661550 .. 00 per month. There shall be no increases in rent during the initial term, or any 
option t.emJ other thao as im·media.telysct forth above. 

S.-Lease Con (immncy. 'fhe satisfaction ofthcfollowing condition shall constitute a condition 
precedent to (i)-thc commencement of the term of lit is lease (jj) Tenant's acceptance of the prepli'ses, 
and (iii) Tenant's obligations under this I.ease: not later tha~ ninety (90) days after Tenant submits 
plans and specifications to the appropriate_ governmental agency, Tenant shall have procured all 
required building,Signage, condilional use and otJ1crpcrmiL5, licenses and approvals necessary to enable 
Tenanuo pe1Jorm Tenant's Work, to install Tenant's desired signs, to fixturi.7.e tlle premises and to 
conduct its intended business on the premises. In the event such condition is not satisfi~d within the 
time period set forth herein, because a governmental ogency has not timely approved the issuance of 
any :iuch pcnnits, licenses or approvals, Tenant shnll have l.he right to termlnate this Lease by written 
notice delivered to Landlord within five (5) business days after any such non-timely approval. Tenant 
shall diligently apply for and pursue to completion, using its best efforts, the obtaimng of such 

. ' 
approvals and sha,ll not voluntarily withdraw its applicalions or not provide required information to 
n governmental ·agency. The foregoing condition shall be deemed waived by Tenant upon the 
acceptance by Ten.ant of any sums from L1ndlorcl's Allowance for Tenant's Work. lf for any reason 
Landlord shall not deliver posses$ion of the premises to Tenant on or before April 15, 1998, due to no 
act oromission ofTenan t, such failure shaJI no( nfTect the validity of this Lease but in such case Tenant 

· shall not be obl)gated to pay rent untiJ the first day of the month after the premises shall have been 
delivered to Tenant and the July 251 1998 and Deeembei' 1, 1998 dates for commencement of 50%and 
100% of rent, mpectively, shall t?eadva11ced on a clay-for-day basis until the premises shall have be.en 
delivered to Tenant; provided, however, that if Landlord shall not have delivered p9ssession of the 
premises asrcqu:ired herein on or before August J ,1998, Tenant may, by notice in w.riting to l,anQJord 
within fon days thereafter, cancel this Leilse, in which event il1e parlies sball be discharged from alJ 
obligations hereundei:. "Possession of the premises" (as used io the foregoing sentence) shall be deemed 
delivered to Tenant when (1) Landlord's Work is :nibstantially completed, (2) 111e buiidingutilities are 

.ready for use·i11 the-premises, anc1 (3) Tenant hns reasonable access to the premises1 and (4) Landlord 
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receives approval by the appropriate govcrn.mei1tal agency for the portion of the Premises which has 
be.en substan"tio.lly completed. 

6. Tu~s and Assessments. Tenant shall be responsible.for and-shall pay all real property 
taxe5 and.a.ssessments (whether special or generai), rental business tax, and surcharges, including any 
increases thereon, levied or assessed agafost the premises, including, without limitation, any tax or excise 
on rent, or levy in any way relati1Jg io environmcntnl protection, or any other real property tax, levy, 
asses.sment orothe:rcliarge of any nature whatsooverimposed by any governmental authority and levied 
upon or assessed against the premises, including any such rax, fee or assessment levied or assessed in 
lieu of such real propecty taxes (all of which aieherein tefcrred to as "taxes and assessments"). For the 
purpose of this Paragraph, the-term "rental business tax" as used herein sl1all include any business tax 
imposed upon 'Landlord, as an owner of real properly, by the State of Nevada, or any political 
subdivision thereof; which is based upon or mca.~ured in whole or in part by amoUlJis charged or 
received by Landlord under this Lease, provided thaL Tenant shall only pay the amount of such rental 
business tax that would be payable by Landlord if the premises were the only property of Landlord. In 
1he event said taxes and/or assessments are not paid as required hereunder, and such failure continues 
for ten (IO) day.c; after Tenant's receipt of notice thereof from Landlord, Landlord may, in addition to 
all ot11er remedies pcrmitte~ in this Lease, pny such taxes and a$sessments for Tenant, bill Tenant 
therefor and add an additional charge equal 1.o any penalty and interest that are then due. Such sums 
_Shitll then be d"Uc and payable will1 tl1e next paymertt of fixed tent. 

Tena1it shall pay fo a timely manner all properly t.axesand assessrneuts on the f urniture,.fixtures, 
equipment, merchandise and other properly of Tenant at any time situated or installed in the premises, 
and in addition, on improvements in lhe prcmii;es maue or installed by Tenant subsequent to the 
comi:nencemcnt.ofreril hereunder. If at any tin1e during the term of this Lease any of the foregoing are 
nssessed as a part of the real properly of which the prem1$CS are a part, Tenant shall pay to Landlord 
·upon demand tbe amoun tof such additional taxes as may be levied agninst said real pJioperty by reason 
thereof. For the purpose of determining said amount, figures supplied by the. Co\lllty Assessor as to 
the amount so assessi;d shall be conclusive. 

ln no event shall Tenanl be reqtiired to pay (a) any portion of Landlord's general income, 
fraricbiSe~ Inheritance, estale or gift taxes, or (I>) uny business license tax or f~ imposed against 
Landlord which is generally ~ppliGable to all business owners or operators in the city, county or state 
in which the :premises are located. 

Landlord shall furnish Tenant with copies of all applicable bills pertaining to· taxes and 
·assessments, until such bills ate fo Tenant's name and sent to Tenant. 

Landlord agrees that the definition of laxes l\nd assessments shall specifically exclude any 
mcr~se in the tax bill occurring after the d1lle of this l .e11se resulting from a reo.ssessmcnt of the 
premises because of a sale, assignment, or other transfer of the premises or 'any part thereof. 
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Tenant shall J111vc the right at ilB expense to-conle,st the rate, legality or validity of any tilx or 
a5.5essment to be paid by Tenant, but no such con lc.t;lshall be carried on or maintained by Tenant after 
such taxes qr 'assessments · b«onie de.linquerit unless Tenant shalt (i) pay the amount involved under 
protest, or (ii).procure and maintain a stay of all prpceedings. to enforce collection, forfeiture attd sale 
and provide for paym~n.t 111ereof togeiller with ali penal lies, interest, costs and expenses by the depasit 
of a sufficient sum of money or by a good and sufficient -µridertaking or other means required or 
pennilted by Ja\v to accomplish such stay. At the request of Tenant, Landlord will ex~ute or join in 
the execution of any instrument or documents rcilSOnnbly rcqufred by Tenant in connection with any 
such contest. Any refund obtained shall be the property of Tenant. 

7. Ins1rraara<.. At all times dllri1ig the term of this Lease, Landlord shall maintain in full force 
and effect wllh insurance companies licensed to do. business _in the State of Nevada and othenvjse 
.sa.lis_factory lo Landlord in iL'i . reasonable discrclion one or more policies including the following 
coverages: 

A. "All risk" (as such term is customarily used and accepted in the insurance industry) property 
insw:ance on the building and parking area improvements as shown on Exhibit B, earthquake j,l)surance 
at Landlord's option, loss of rental income ins\1rancc at Landlord's option, sprinkler leakage (if the . 
bllildiilg contains sprinklers) insurance in such form and with such covered perjls as L'\ndlord deems 
.appropriate in its reasonablediscrplioninsuring the premises in an amount equal to the full replacement 
value thereof. All proceeds shall belong to and be the sole property of Landlord, and Tenant hereby 
assigns to Landlord or its nominee all of Tenant's right, ti!le a~d interest thereto. 

13. Plate glass insurance covering the full replncement value of plate glass, frames and lettering 
thereon within and patt of the building to include a safety glazil)g material endorsement, any deductible 
provisions ofwbich are solely forthc account of L'\ncllord. 

Landlord shall have the right to maintain blanket policies with tlle foregoing limlta provided 
that the amount of insurance coverage js not reduced. A certificate of insutance evidencing the 
insuram::ecove.rnge requireQ. ofLandlord hereunder shall bedeUvered to Tenant within tliirty (30) days 
·afier satisfaction· or waiver oft.he lease contingency set forth in paragraph 5, above, and shall provide 
1hat the policy may not be cancelled or modified without at least thirty (30) days prior written notice 
to Tenant. rhe certificate shall aiso provide ihat Tenant shall receive notice of renewal of such 
insural)ce policy anuually not later than ten (IO) days prior lo the policy's scheduled expiration date. 
If T~nnn~ receives nolice that the insurance req~ired lo be obtained by Landlord pursuant to this 
Paragraph fa . to Ix; cancelled or will expire, and if prfor to ten (10) days before the effective date of 
cancellatiOn or eicpiration Tett~~t has not roo:ived written notJce from the insurance carrier or agent 
that the policy wJJl be exteuded or a new policy substituted in its place, then Tenant sh.all have the right 
withoutnolice, but shall have no obligation, to proctJTe such substitute insurance insuriog ihe premises 
as Tenant io its discretion deems reasonable, and deduct such premiums from the fixed rent. T .:mdlord 
agrees that all insurance policies shall contain al) endorsement stipulating that Ten~nt, its officers, 
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directoxs, emp!Oyces and agents arc included as adcUtional insureds ~creon, and that such insW-ance 
shall no.t be cancelable without ten (JO) days prior \vrittcn notice to Tenant. 

:Begjnnin~ prlor Lo the commencement ofTeJ)ant's Work and continwng at all times !luring the 
term of this Lease1 Tenant shall maintain in full fore<; and olfectwith insurance companies Jire11~d to 
do business in the State of Nevada one or more policies evidencing the following coverage a certificate 
of which shall be submilled to Landlord prior to Tenant's w)dertaking Tenant's Work: 

A. Comprehensive geueral liability insurance insuring all operations within the building and 
parking ai:ea, independent contractors, products and completed operations a11d contractual liability 
ni;ising from the operation, posscssion1 maiu!enance or use of the premises or areas immediately 
adjacent thereto with limits of liabilily of rmt less tbon $21000,000 each person, and $5,00.0jOOO each 
occurrence for bodily fojury, and personal ihj1iry anc1SI00,000 each occurrence for property damage, 

B. Comprehensive automobile liability insurance insuring all owned, nonowned and hired 
vehicles used in the conduct of Tenant's business and operated upon or parked upon the parking areas 
with limits ofliabilily of not less tl1an $2,0001000 ~ch person and $5,000,000 each occurrencefor bodily 
injury and $100;000 each occurrence for properly ~amage. 

C. Standard FomJ Workers' Compensation and Employer's Liability Insurance covering all 
Tenant's employees for injury or illness suffered in lhc course of or arising out of their employment 
providi.ngStalutory Workers Cornpensc\iion benefits and Employer's Liability Limits ofnot less than 
$100,000. 

0. Ffre, extended coverago, vandalism nnd malicious mischief, and other perils at Tenant'.s 
discretion, insurance in an amount equal to lhcfull actual casl1 value of all furniture, fixtures, stock and 
equipment, including fixlure5 and imptovemenls and bellermen.ls installed by Tenant in the premises, 
any deductible provjsions of which are.solely for Lhe acco\lllt of Tenant. 

E. Business 1nt~rruplion insurance covering al least sixteen (16) weeks of interruption of 
Tenant's busines.s per year. 

A duplicate orjginal or certilicale of nil such policies sball be delivered to l.andlord at least 
f'1fteen (15) days prior to the time sticll fosuran:ce is first required to be carried by Tenant and thereafter 
at least fifteen (15) days prior to the explr1;1.tio11 or cantcllation of any such policy. I~ the event Tenant 
f1;1.ils at any time during the lerm of this Lease to obfain such insurance or to provide such evidence 
thereof, and such failure conihrnes for ten (10) days ufler Tenant's receipt of notice thereof from 
Landlord, Landlord shall have the righl but·not lhe duly co procure such insurance and Tenant shall 
pay l() :Landlord the costs and expenses tlrercofus ac1dillonnl rent when the aext payment of fixed rent 
is required to be made. 
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'fenantngrees tha~;ill insu.rancc policies shall contain an endorsementstipulating1hat Landlord, 
its officers, employees and agents at.e included as addiliol)al insmeds thereon, eX.cept Workers' 
Compensationlnsurance, and thJitsuch insuranceshaU.ilOt be_ cancelled without thirty (30)days written 
n'otice to '.Utndlord. All policies of insurance obl<)._incd by Tenant shall contain the.following provisiort: 
"Such insurance-as afforded by this policy for the benefit of landlord shall be primary anespe¢1s any 
claiqis, losses or liabilities arising out of the use of premises by Tenant or by Tenant's assignees, sub­
tenants, and permiUees, and any insurance carried by Landlord shall be excess and non-contributing.11 

landlord and Ten.ant hereby waive 11.ny rights each may have against the other m1 ac1xnmt of 
any loss o.rdamnge occasioned lo l..an~lord or Tenant, as the case may be, or iheirrespective property, 
tbe premises, or its contents, arising from any risk generally covered by all risk insurance in Nevada; 
and the parties each, Oil behalf of their respective insurance compa1iles ins tiring the property of either 
Landlord or Tenant <1gainsl any such !OS$, waive any right of subrogation that it may have against 
Landlord or Tenant, as the case may be. 

Tenant agrees to pay to Landlord upon <lemimcl the amolU1t of any increase in premiums for 
insurance against loss by liro that may be charged during the term of this Lease on the amount of 
insurance to be carried by UlmJlord on the premises resulting from Tenant doing any act .in or .about 
the premi5es which .does so increase the insurance races, whether or not the Landlord shall· have 
consenled to such act on the parl of Tenant. 

All policies of insurance required under lhjs Lease shall be written by companies of generally 
a.ccepted responsibility and credit, licensed to do business in Nevada. Such insurance companies shall 
at all times have a policyholder.'s rating of ''B+'' or better and financial rating of Class X or better as 
reflected in the most recent edition of''Best's Insurance. Guide". 

In lieu ofprovidingindividual policiesofinsurance, the insurance protection required of Tenant 
inay be provided in the form of blanket p'olicies ofinsuranc:e covering the premises and other properties; 
provided, however, certificates of insurance evidencing the coverag~ required hereunder shall be 
provided as herein required and any such blankc~ policy shall provide that the amount of insllt'ance 
required under this Lease shall not be prejudiced in any manner by other losses covered by the policy. 

8. l!Ji1ities. Tenant agrees to pay timely nil char1,tcs for gas, heat, sewer, power, electricity, 
telephone, slorm drain, water service and waler moler charges and all other utility charges (but not 
including any book up or connection fees or chnrgcs) which may accrue with respect to tlle premises 
during the term of this Lea~e whether the snrne be charged or assessed a.t flat rates, measurecl by 
separate melers or prorated by the llt.ilily company. Landlord shall in no event be liable to Tenant for 
any interruption in the service of any such 11tilities to the premises, however such interruption may be 
caused, and this Lease shall continua in fl!ll force and elrect despite any such jnterruptions, provjded, 
however, that if such interruption is caused by any aol, or non act, of Landlord and continues for five 
(5) consecutive b-usincss days, Tenant shall be en tilled lo a day-for-day rent abatement (pro-rated as to 
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the porUon of tho prcn1*s a{(ected) u.ntilsuch ulilities shall be restored. 

9. Parking· Area. Landlord grarits to Tenant the exclusive right to ll'le the parking area (as 
h.erelnafiet defined) for itself, its emptoyrs, agents, cus~omm, invitees and lie.ens~. 

I 
As used herein, ~parking area" means all art:8$1 jmproveiirnlitli and Caciliti~ of every kind a~d 

nature in and '1r.011J1d the pretnises utillzcd for access and perimeter roads, tomk passageways and 
'Platforms therein; parking areas, loading docks, special easem~nt areas, landscaped areas and bertns, 
signs and markers; and lighting and poles. 

Landlord represents a11d warrants that the common area will at ail times contain no less than 
twohund~fifteen (215) parl.fugspaces which are available for Tenant's exclusive use. Landford shall 
not make and shall not aUow anyone to make any eI1anges to the shape, size, loca~ion, layout, nature 
or extent of the pa:cking urea as s\ieh parking area e:tlsts as of th() date of this Lease, mcluding, w!thout 
limitation, (i) the c:owtruction of au.y buildings, sig11s, lclollks or other structures, whether 1emporacy 
or p¢JmaUent; anywhere upon the parking atea; or (Ji) the erection of any baniers or fences or other 
alterations affe<:tlng parking or aCC¢S3 in or to thc.piirking area, 

landlord at ail times during the teon shall perfotm major repairs to the parking area. :?rlor to 
occ,!lpanc)'oftl1cpremises by'renant,Landlordshall resurface nndrestripo thciparl<lng a tea. Landlord 
shan perform any major repairs necessary to the parking area on a prompt basis, Jn no event later than 
30 days !Iller .notice to landlord of the need of such major repak A major repair ahaU be any repair 
which costs more than Two Thousimd Five Hundred Dollars (Sl,500). Tenant shall be responsible for 
all shbsequent1eslripi11g of th~ parking are!t during tlte initial term of the lease and for all otherrepairs 
to the parking area. ! 

! . 
IO • .Ilsn. 1J'elfi1Ji'£isnalfilia~e:ffie?.ff&htto ocili. •Ri11fi)s'g.tfiif"rem.iSeS!fcirioffica·.ze.SeRicff'cliilifil 

'~ ·Ci!o71a6ff,'to~~:eilu~a~o~ifirri "~~-::;1i·iffifi:N~~!lli~"f.;c&i~~d·rel~1e-ti: !meeiiiesi1Aiw'-a-ief ' ..::::J;.,~~W - r. "' '''"""'''~· . -1,,!h.;p<;!l!tY• '~"' ··"' · ?'~ -''·· ·~ ---J· - .. --- ·----... o. " """'·-- y 
lawful use must be approved by Landlord, which approval will not unreasonabJy be withheld. N~thing 
conrnined in this Lease shall be deemed or construed to impose any a.mnnative obligation on Tenant 
to make a.nyparticularuse of the premises, or anyll$c thereof a tall; and nothing contained :in this lease 
shall be deemed or construed to require Tenant to keep the pretcises open for the condw:t of business 
during llny particular holiis, or any particwar days, or at all. landlord warrants and repxeseJlt.'I that 
no covenant of ~elusive use or use restriction currellt1Y in effect restricts tbe use of th~ preo:llres. 
Tenant sh!lll not allow 11ny noUvlty to be conducted on the premises or ~ore any material on 1he 
pxemises whkb will increase premlwns for or violate the terms of any insurance policy maintaioed liy 
or.fox the benefit oflandlord, ·TenantacknciwJC<lgeiithat.neJ~erLandford norHs agents orernJ.)loyees 
have made !LOY representations or warranties as to the suitability or fitness or the Premises for the 
conduct ofTcn.;mt's business or for any other purpose. 

For purposes ofthisLease, "H8Z11rdous Ma.tad,'l/s 1 meana o.ny sub~tanCCl! def med as "f}a.ztmlaus 
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substJu1cei' in the Comprehensive·Environmeatal Response, Compensation and -Liability Act of 1980, 
a:~ ameJ]ded,.42 U.S.C. §9601-,65.7; the Hazardous Materials Transporfation Act of 1915, 49 U.S.C. 
§1801""1~1~; the Res~lltce Conservation and Recovery Act of 1976, 42 U.S.C, §6901-6987; or any-other 
federal, state, orlocalstatµte, law, ordinance,.tocie, ruic,·fegtilation, order, or decreeregulatjng,relating 
to, c;ir imposing liability or sta.ndards of condlict conce,m!ng hazardous materials, waste, or substances 
now or al any time hereafter in effect (collectively, "Hi1zardous Materials Laws'). · 

Tenant will not cause or permit the storage; use, generation, or disposition of any Hazardous 
Materials in, on, or about the Premises by Tenant, its agent">, employees, or contractors. Tenant will 
notpepnit tho Premises to be used or operated in a manner that may cause the Premises or the project 
lq be con laminated by any Hazardous Materials in violatfon ofaoy Ha.z<l.rdous Materials Laws. Tcnatlt 
will immediately advise Landlord in writing of(l) ony and all enforcement, cleanup, remedial, removal1 

or other govetnmenlal or regulatory actions ·instituted, completed, or threatened. pursuant to any 
Hazardous Materials Laws relatiiig lo any Hazardous Mnterfals aITecting the Premises; and (2) all 
claiins made o~ threatened by any third party against Tenant, Landlord, or 1he Prem.ises relating to 
damage, contribution, cost recovery, compensation, loss, or injury resulting from any Hazardous 
Materlals on or about the :Premises. Without Landlord's prior written con~ent, Tenant will not take 
any remedial action or enter into any agreements or setllements in response to the presence of any 
Hazardous Materials in, on, or about-the Premises. 

Tenant will be solely responsible for and will defend, indemnify aJld hold l.andlord, its agents, 
and employees harmless.from and against all claims, costs, and.liabilities, including attorney fees and 
costs, arising out of or in connection wHh Tcnnnl's breach oms obligations iu this Article 10. Tenant 
'ivJll be solely re5ponsiblc for and will dcfea<.l, indemnify, and hold Landlord, its agents, and employees 
harmless from and against any and all clnlms, costs, and liabilities, including attorney fees and costs, 
arising out of or ill connection with lhercmoval, cleanup, and reSlorntion work andmatetjals necessary 
to return the premises and My o!ber property of whntever nature located in, on, or about the building, 
tb their COJldition existing prior to the introduction of Hazardous Materials by Tenant, its agents, 
en~ployees or contractors. Tenan't's obligations under lhis Article 10 will survive the expiration or other 
termination of this Lease. 

JI. Repairs. Landlord warranls ~nd shall deliver a report tlJat confirms that at the time 
possession of the p.remi~ is delivered lo Tenant, the shell,structure and roof of the.pren1ises shall be 
in· a good and watertight condition, nnd the llcnting, ventilating and alt conditioning and elevator 
·5ystems located in 1he premises shall be in. good working order and condition, in accord with the 
Landlord's Work. In atldition, nnd wilhoul reducing Landlord's obligations under the preceding 
sentence, Landlord hereby assigns lo Tenant all assignable warranties ofmaterialmen, subcontractors 
aod equipment manufacturers in effect, ifany, applicable to wol'k performed upon or materials and 
equipment im:orpora~ed jn or installed upon the premises. 

In addition, Landlord shall, at its sole· ex pens~: 
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(a.) Perf onn ull'major :repairs r.o the toot, including t.he root membrane, structure 
~d mipports1 such that water tight '°nditiol).8 shall be .maintained at all times d\ll'ing the tenn; 
provided, however, Landlord shall ha 

1 
e11titled to invoice Te1ta.nt (with backup supporting 

docmme1.1tatlon) 1 and Tenant agrees to pay ~aid involrewithin tjtirty (30) days after receipt thfil'eof, oDce 
each oalend~year for all such roofrepaits perforo;ied by Landlord, such invoice not to exceed twentr· 
µve hundred dollars ($2,500.00) in any single calendar year, (SbE1> AGE lOA) 

I 
I 

(b) Pti:fonn all m!ljorrepairs to the builcilugshell (all repairs in excess ofSZ500 shall 
be considered major), replacements and alterations n~sary or appropriate, in the reasonable 
Judgment. of'fenmt, to keep the following in compliance with all laws, ordinan~, rules, regulations 
and orders, and .in good order, condition and 1epair: 

(1) The exterlo:r WCills, in~tior load bearing walls, and int~clor roof structural 
columns; 

(l) The foundations, floor slab i\nd strucnaa( supports; 

(3) The gutters, downspouts aud rooC drain system; 

(4) All wldng, plumbing, pipeq,.(X)ndui~ and other wnter, sewage, utllliy and 
sprinkler fixtures and equipmeni (mclu.ding: w.ithoutlimitation~ all connectio~ \Vi~ llhd components 
of any private sewage sytieJ:!l serving the p~enPses) whlch are .Ioc~ted within the slab 9f the premises, 
beneath 1he premlses or between the buildirig and the ma!J;i public utility lines; · . . I . .. . . . . 

. . . . . . ' .. 
(5) The main. lIY Ay components, including autoiliatic temperature controls, · 

elect.ricai transformers, main pauol boude and eloottjcal swJtch gear, and elevator Systems. . . . . 

(c) La~dlord sbnll also perfom al!lllainteziauce ~dmnke all .repRirs and replacements 
which result .from any structural failure of the premises or which ~om.e necessary or app~opri3.te· at 
any tlln6 because ofauy ac~ negllgenco or default under this Lease of Landlord, its agen~. employees, 
liC4nsees or contraotorS. . 

Except as he.rein provided, Tenant covenants and agtces at Tenant's own cost and expense to 
keep the interior of the building and par~ areas, and each and every pai;t thereof, .including, without 
limitation, all plumbing and eJ~qal conduits, wifing, fixtures. and pipes and all sewers, floors, 
flooring, wailsJ. lightirig, air conditioning and heating systems, ceilings and all other parts thereof in 
g1;1od condition and repair at all times duriugthe term hereofancl to make or perf omipromptlyanyaud 
all maintenance or repairs (but not repall"s ~ela:ted to the items in subpaf?P'~Ph (b)(1)·(5J above) or 
renewals or replacements which may at any tµne be necessary or proper.~o put and keep the. interior of 
the building and pa.r.kfug areas ta good conajtion and repair, and to keep the interior and pa.ddng are<lS 

and sll .appurnnances thereto in a good, c~n, .safe and wh,olesol:n!' con.ditioo. at all 'times during said 
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p(ovided, j\lrther, in the· event Landi or~ prov.ipes·an entirely new roof for the building (with 
anappropriate.minbn.um.20year bondabfo warranty) during the term hereof, then Landlord's 
:i:epair obligation with respect to said new roof shall ba governed by the pro\'isions of 
snbpru:ag:raph (b) lnunedi~t~Iy below, and ill such event, the provisions ofthls Section ll(a) 
shall be void, and of no further force and effect with respect to th.ls lease; 
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1em1. Tenant shall pay for alljani.torial services-for the premises. Tenant shall obtail}. and.maintain a 
preventative maintenance contracl wi!h co1llrac1ors Ji~nsed. and qualified to service aod maintain the 
HVAC system and elevator systems wHhin the build_iog, jn accord with manufacturer's specifications 
.for ~ucb eqt1ipment and systems installed within the building. 

i2. Alle.i:ation.s. NoLwillislanding any!hing to lhe conl>ary contai1)ed in this lease> Tenant 
may perform ~on-structural alterations with respecl to !he premises as necessary for Tenant's pemtltted 
use of the premises, without prior approval of Landlord; provided, however, Ten:µit a_grees to comply 
with all requirements of local governmental ordinances regulating said alterations, including the 
obtaining or all required permits. All alterations shall be performed by contractors Ji~nsed in the State 
of Nevada to perform such work iiud shall be paid by Tenant. Any structmal alterations desired by 
Tenant shall be subject to the obtaining of Landlord's consent, which shall not UI,1reasonably be 
withheld. Landlord shall be nolified al least ten (10) days prior to t11e commencement -of any 
coustl'ucllon of any al Lem lions so that J..an<llon.1 muy po~l appropriate notices of non-responsibility 
Wl~er Nevada law. 

· Any allei;-ations to th" premises which are required by reRson of any present o.r future law, 
ordinanro,rule, regulation or order of a11y governmen Lal nuthority havingjlll'isdictionover the premises 
shall be at the sole cost of Landlord. A.11.he expirnlion or terminar..ion of the term of tbis Lease, all 
alterntions to orupo.n the premises, exceptreinovablc trade fixtures, equipment and ~rsonal property, 
shall be deemed to have alt.ached Lo the fecholcl and lo havo become the property of Landlord. 

Tenant at its expense may install in the premises such fixtures and equipmel)t as Tenant may 
desire, and Tenant.may from time lo time remove, replace, aller or add to such fixtures a11d equipment. 
All fixtures and equipment installed byTennnt.shaJI remain the property ofTenarttandmay be removed 
by Tenant at any lime durfog or at lhe expiration of the term. 

13. Eminent Domain. lftl1ere is any taking of or damage to all or any part of the premises 
or interest therein because of the exerciS« of the power of eminent domah1, whethci;- by condemnation 
proceedings or otherwise, or any transfer of any part of l11e premises or parking area or any interest 
tl1erein made in avoidance of tho exercise of the power of"emim:nt domaio (all of the forego~g being 
hereinafter .tcfened to as "laking") prior to or dudng the tenn hereof, the rights and obligations oftlie 
Landlord and Tenant wiih respect to such taking shall be a.g follows: 

A. lft11ere is a. taking of all of the 1ucmises1 this lease shall tenninate as of the date of 
such taking. 

B. If any portion ofthe premises shall be taken, or if so much of the parking area shall 
be taken (Kegardless of whether or not any part of lhe premises is taken) so that Tenant's use is no 
longer peJ]J)issible under applicable zoning ordinances, then in thttt event Tenant shall be entitled to 
terminate this 1..ea.se. 
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If' this Lease is terminated in accordanee with the provisiqns of this Paragraph 13> .such 
tenllination shali b_ecome e!Tective·as of the: date physical possession of the particular portion is taken 
or fu)Ipe<liato po~~ssion is ordered. 111e pl\_~ties .sh~ll be rel.ca~d from all'furlller liability hereunder. 
lf ibis·itl!Se is nottcnninat~d -as provicled'in·ihis Paragraph 131 Landlord shall restore the remainder 
of the premises so far as practicable lo a complete unit oflike qllality, character, and condition as that 
which e:xiSted immedfately prior lo the taking. 

If this Lease is not terminated.as provMcd in this Paragraph 13, the annual fixed rent set forth 
in '.Paragraph 4A .shall be reduced by the proportion which the number of square feet of usable floor 
area of the premises after the taking bears to the total usable IlooJ: area of the premises inunediately 
p:tior to tlle taking. 

The award or compensalion in such proceedings, whethei: for a tot.al or partial ta.king or for 
dimh1ulion in. the value of the leasehold or fo~ the fee, shall be apportioned pursuant to Nevada law; 

l4. Damage and Dcsla!QUIDJ.. ro U1e event the shell and structure of the building and/or 
parking area, or any part thereof, shall bedanlaged by any casualty, this Lense shall remain in .full force 
and eff b;t aod Landlord shall repair such damage and restore suchimprovement-5 to the same condition 
as exis~d prior to the casualty as rapidly as reasonably possible, :provided that insurance proceeds from 
insurance carried by Landlord and/or Tenant are available for such repair and xestoration. 

In the event of any reconslructjon by L1.ndlord of the premises under this Paragraph 14, said 
reconstruction shall be in slrict co11formily with the plans and sp~ifications and the building pemlit 
fo be obtained with the City of Las Vegas. lnndlord shall be responsible for repair, reconstruction or 
restoration of all of Landlord's Work xequired hereunder. l..andlord shall not be responsible for the 
repair aod restoration ofTennnt's improvements or the replacement of Tenant's stock in trade1 trade 
fixtures, furniture, furnishings and. equipment. 

Notwjthstanding anything lo the CQJJtrary contained in this Lease, in the event the premises is 
damaged by any.casualty (i) not insured under the properly .insurance policy wllich Tenant is required 
to carry pursuant to tbis Lease1 or (ii) during the last 12months of the tem1, Tenant shall have the right 
to terminate this Lease by 11otice ·lo Landlord given within thirty (30) days after the oceurr.ence oft be 
casualty. 

In the event of damage ot' destruction to the premises, the fixed rent shall be abated 
proportiona.tely with the degree to which Tenant's use of the premises is impaired, commencing from 

. the date of destruction and continuing durin~ the petiod of reconstruction and replacement or until the 
effective daie of tern1ination of this ~se, as the case may be. 

Notwithstanding anylhing lo the coolrary conlalnacl in this Lease, in the event the building, or 
parking area, or any portion thereof, is d~magecl or destroyed and as a result thereofTenant is denied 
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reasonable access to the premises, and is the:refore u~abic to operate its busineSS in the pxemi~ and in 
fact ceases such operatio1.1 •. then; wh~ther or not the premises was 'damaged or destroyed, all rent shall 
abate-from the date of the casually until T!lnnnt is again reasonably able to operate its b11siness-in the 
preniise5. 

lS. Defanlt by Landford. Landlord shall in no event be charged with default in the 
performance of any ofils obligations hereunder unless and until Landlord shall have failed to perform 
such obligations within thirty (30) days (or such addilional lime as is reasonably requfred to correct any 
su:.ch d~faults) after wriHen notice by T.enant to L'\n<llord properly specifying wherein La.odlord has 
failed to perform any such obligation; provided, however, except as provided hereinafter in this 
Paragraph 15, Tenant shall noL have the right to exerciSe aoy remedy provided for herein or at Jaw 
.unless and until Tenant shall havo delivered a wrilU:n notice to an>' lender holding a trust deed against 
-the premises or portion thereof, whose name and address has ~n given to Tenant by wrHten notice, 
specifying wherein Landlord has failed to correct or remedy such default, which such notice inay not 
oo delivered ·until after the expiration oftl1e period set'forth herein for Landlord to remedy such default 
and shall grant to the iender an additional equal period within which to cure such default. 

Notwithstanding anything to the conLrary conlained in this Lease, if Landlord fails to D)ake a 
repair o:r perfoun any mafolennnce required to be made or performed by it under the terms of this 
Lease, and such failure continues r'or a perfod of five (5) days after delivery of written notice to 
:4ndlord of the necessily for such repairs or maintenance or, in ·the case of an emergency, within such 
shor!er period after delivery of such notic:eas shall be reasonable undertbeclrcumstances, Tenant may, 
without waiving any claim for damages or olherremcdynvnilnble to it, at anytime thereafter make such 
repair or perform such niain!cnanccfor the account of Lnndlord. Any amount paid or any conf.raclual 
liability incurred by Tcnan t in curing such failure shall be deemed pa.Id or incurted for the account of 
Landlord, a~~ .Landlord agrees to hold 'Tenant harmless therefrom and reimburse Tenant upon demand 
therefor plus interest thereon <!.t 11 rate ·equal to the lesser of (i) twelve percent (12%) per annum, or 
(ii) tbe maximum rate of interest pecJilitled by law. 

The liability of Landlord to Tenant for any def au IL by Landlord under the terms of this Lease shall.be 
limited to the lesser of (i} the in lerest of Landlord in the premises, or (ii) the interest Landlord would have in 
said premises if the same were encumbered by third party debt in an amount equal to eighly percent (80%) of 
the value of said premises, and Tenant agrees lo look solely to such amount for recovecy of any judgment from 
Landlord, it being ii:1Le11ded that Landlord shall not be personally liable for any judgment or deGciency. 

16. Tummt's Dcfa11ll. The following shull constitute a default under this Lease: 

A. Tenants hall fail, neglectorrefusc to pay any installment affixed re11t, ad ditionalrent 
or any other charge, including, without limilation, penalty charges, required to be paid by Tenant at 
·the time and in the.amount as herein provided, or pay aoy moneys ajlreed by it t.o be paid promptly 
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when and as the saine.shali be<:ome due and payable under the teons here9f and such defauli sllall 
continue fon period of more than three (3).days aner notice thereof in writing given to Tenant by 
La,ndlo;rd, 

B. Ten~nt shall.fail, neglect or refuse to keep and perform any of the other covenants, 
conditions, or agreements required herein and $uch defa\1lt shall continue for a period of more than 
iiftee11 (15) days after notice in writing give11 to Tenant by Landlord; provided, however, that if the 
cause for giving $uch notice jnvolve.s the making of repairs or other matters reaso11ably requiring a 
longer period of time than the period of such notice, Ten an tsl1all be deemed to have complied with such 
notice if Tenant has commenced to cure any such default and diligently proceeds to complete such cure. 

C. Any attachn:ient or levy of execution or similar seizure of the prenUses or Tenant's 
merchandise, fJXlures or olhet property at die premises or any foreclosure, repossession, or sale \Utder 
any chaUeJ mortgage, security Rgrccmen l or condi Lion al sales cootracl covering Tenant's merchandise, 
fixt\lres or olherproperly al the pre.mises; or the filing ofany petition by or (unless released or dis1nissed 
within 60 days) against Tenant under any chapter of th'e Bankruptcy Code, or the adjudication of 
Tenant as a bankrupt or insolvent; or the appoiillJr!ent·of a receiver or trustee to take possession of all 
or substantially all of the assets ofTena:nt or a general assignment by Tenant for the benefit of creditors; 
or any othe.r action taken or suffered by Tenant under any slllte orfederal insolvency or bankruptcy act 
and the continuation thereof for more than sixty (60) days, 

D. Te1rnnt shall refuse to take possession of the premises or shall abandon the 
premi~ once Tenant has 11\ken possession. 

In the event of an acl of default by Tenant, Landlord may, at its option: (1) terminate Tenant's 
rightto possession ofthe premises.beca\lse of such breach and recover from Tenant all damages allowed 
undedaws oftl1e State of Nevada, including, without limitation, the worth at the time of the award of 
the amounl by whicl1 the unpajd rent for the balance of the term after the time of award exceeds the 
amount of such rental loss that Tenimt proves could be reasonably avoided; or (2) not teffiUnate 
'Tenant's right to possession because of such breach; but continue tltls Lease in full force and effect; and 
in that.event Landlord may enfo{ce all ·rlghts and remedies unde,r this Lease, including the right to 
recover the rent and all.other charges due hereunder as such rent and other charges become due; or (3) 
declare a 

0

forfeitilre of the Lease and terri1inate all of Tenant's rights in accordance wHh such forfeiture. 

In th~event ofany reentry, Landlord may reillove all persons from the premise.s and all propeny 
and any signs located in or about the premises and place such property in storage in a public warehouse 
at the cgsl and risk of Tenant. 

Except in thecaseof Lan.dlotd's willful misconduct, Tenant hereby waives all claims ordemands 
for damages ihat may be caused by Lnndlord in x-eenlering and taking possession of the prr:rniSl'.S as 
hereinabovo provided and all claims or demand for damages which may resultfroin the destructionof 
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odnjury to 1flepremi5es.and all claims or demands for damage or loss of property belonging to Tenant 
or to ·a11y othe~ person or 1inri that ma~ be in or about the premises at the time of such reentry. 

Noth.ingcont~ned in tliis Lease shall limitLandlord to the remedies set forth in this Paragraph, 
and upon Tenant's d~faull Landford ·.shall be entitled to exerc& any right or remedy thei:i provided by 
law; including, but wit11out limitation, the righl to obtain injunctive reHef and the right to iecover all 
damages caused by Tenant's default in the performance of any of its obligations under this Lease. 

Neither this Lease no.r any interest herein nor. any estate hereby shall pass by operation oflaw 
under any State or Federal insolvency or bnnkruptcy act to any trustee, receiver, assignee for the benefit 
of creditors or any oilier person whatsoever wilhout the prior writien consent of Landlord. 

If Teiian t shall fail to pny within 1brce (3) days after receipt of notice that the same is past due 
and payable, any rent or addllional rent or amounts or charges under this Lease is due and payable, 
such amoWJts shall bear interest at the maximwn lawful rate (not to exceed 12% per annum) from the 
date due-io the dale of payment. In addition to such interest, Tenant acknowledges that the late 
payment by Tenant of any such amount will cause.Landlord to incur certain costs and expenses not 
contemplated under this Lense, the exact a~1ountof which costs being extremely difficult or impr?-Ctical 
to fix. Such costs and expenses will include, wilhoutlimilalion, administrative and collection costs, and 
processing and accounting expenses. 'therefore, if any such payment is not received by Landlord within 
three (3) days after receipt ofnoticethaHh~same·is past due, Tcnantshall immediately pay to Landlord 
a late cliarge equal to five percent (5%) of1he overclue a!llount. Landlord and Tenant agree that this 
late charge represents a reaso•Jablesum considering all ofihe circumstances existing on the date of this 
Lease, includingtherelationshipofthe sum to the loss to Landlord thatco\1ld reasonably be anticipated 
by such non-:payment by Tenant, and the anticipation that proof of actual damages would be costly or 
inconvenient to determine. Accepta11ce of such late charge shall not constitute a waiver of Tenant's 
default with respect lo such non-payment by Tenant nor shall it prevent Landlord from exercising all 
other rights and remedies a"lailable to Landlord under this Lease. 

If the 'renanl becomes a debtor un<ler Chnpter 7 of the United States Bankruptcy Code (the 
"Bankruptr;y Codd'), or jn the event that a petition for reorganization or adjustment Of debts.is filed 
concerning the 'l'enant under Chapter 11 or Cha pier 13 of the Bankruptcy Code, or a proceeding flied 
under Chapter 7 is trnnsferred to Cliaptcr 11 or 13, (l:ie 11 Trustee' or the Tenant1 as 11.Debtor-in­
l'osscssio11,11 shall be deemed to have rejecled this Lease. No election by the Trust~ or Debtot-in­
Possession to assume this Lease shall be effective unless each of the following conditions, which 
Landlord and Tell ant hereby acknowledge to becommerciallyreasonablein the context of a bankruptcy 
proceeding, has been satisfied, and the Landlord has so acknowledged in writing: (i) the Trust~ or 
Debtor·in-l'ossession has ·cured, or has provided the LandlQrd "adequate as,surance• (as hereinafter 
defined) that from the date of such t11JSumption the Trustee or ))cbtor-ln-Possession willpromptlycll!e, 
all monetary and non-monetary defaults under tlie Lease; (ii) the Trustee or Debtor~irl-Pos.session has 
compensated, or has provided to the Landlord adequate assurance that within ten (10) days of th.e date 

011398 15 

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 81 of 116



07/27/05 10":Q5· FAX BRUC~ A. LE~LIE. CHTD. @022 

''J 

of assumption the Landlord will be co1ilpensated1 for ~D-Y ~cllJ)iary ioss inc:urred by the Landlord 
arising froxp def~ult of the Tenant, the Trustee, or the Del>tor~in-Possession as reeited.iu the Landlord's· 
writte.n. :~tatemcnt ofpecuf!iary loss sent to the Trustee or Debtor"in-Po~ession; and (iii) the Trustee 
or Debtot~in-Possession has provided the Landlord with adequate assurance of futuie performance of 
each of the Tenant's, the Trustee~s, or frtl) Dcblor-in·Possession's ·obligations U.!lder this Lease; 
provided, howevei:, that: (:x) the Trustee or Debtor"in-Possession shall also ·deposit with the Landlord, 
as security for the timely payment of rent and oLher sums due hereunder, an amount equal to three 
months Base Rent, Additional Rent, and other monetary cbarges accruing under this Lease; and (y)the 
obligations imp0sed upon the Trustee or Debtor-in-Possession shall continue witli respect to the Tenant 
or any assignee? of this Lease after the completion of the bankruptcy proceedings. 

AdequatcAssura.n"Ce. For purposes oflhis Lease, L<lndlord and Tenant acl::nowledge that, in 
the context of'the bankrup!cy proceedings of the Tenant, at a min!nmrn, ''adeqvnte as.suranw' shall 
mean: {i) ille Truslee or Debtor-in-Possession will continue to have sufficient unencwnbercd assets 
after the payment of all secured obligations and administrative expenses to assure the Landlord that the 
Trustee or Debtor-in-:Possesslon will have sufficient funds to fulOll all of the obligations of Tenant 
m1der this Lease; or (ji) the Bankruptcy Court shall have entered an order segregating ::mfficient cash 
payable to the Landlord, and the Trustee or-Debtor-in-Possession shall have granted to the Lal)dlord 
a valid and perfected Iirst lien and security interest or mortgage in property of the Tenant, the Trustee, 
or the Debtor-in-Possession, acceptable ns to value and kind to the Landlord, in order to secure to tbe 
Landlord the obiigation of1he Teo ant, Trustee, or bebtor·in-Possessiort to cure ~hemortetacy or non­
monetary defaults under the tease within the time period set forth above. 

Lease Assignmr;11ts in BDJJkroptcy Proceedings. 11\e following conditions shall apply tQ any 
assignments of this Lease in bankruptcyprocceclings ifthe Trustee or Debtor-in-Possession has assumed 
thisI.ea:se aril1 elects to nssign the wtsc tq any othot person, such interest or eslate of Tenant in this 
Lease may. be so·assjgned only if the Landlord has acknowledged in writing that the intended assignee 
can provide to the Landlord "adequate assww1ce of future perfomumc&' (as herein defined) of al( of 
1lte terms, covenants and conditio1Js ofthis Lease to be performed by the Tenant. For the pufposes of 
this provision1 Landlo~d and Tenant acknowledge lhal, in the con1ext of a bankruptcy proceeding, at 
a .minimwn, ''adequate assurance of futuro. perfomwncd' shall mean that each CJf the followfog 
conditions has bee1~ satisfiecl, and tllc Lan.dlord has so acknowledged in wrltir:ig: Q) the proposed 
asidgnoo has submitted a current financial statement audited by a Certified Public Accountant Whieh 
.sho\vs the net worlh and working capital and amounts determined by Landlord to be sullicientto assure 
the future perfonnance by such assig11ee of all of Tcnnnt'.s obligations under this Lease; (ii) the 
propased assignee, if requested by th~ Landlord, lias obtaiQed guarantys in form and substance 
satisfactory to the Landlord from one or. more per~ons who satisfy the Landlord's standards of 
creditworthiness; and (iii) the Landlord has obl11i11cd all consenl.$ or waivers from any third party 
required uadernny lease, mortga.ge, financing arrangcmeot, or other agreement by which the Landlord 
is bound, in order to permit the Landlord to consent to such assignment, 
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17. Indemnjficatioo, Rel~IJ.se and Ucns. E1(ceptas ot11e/:Wfo.eprovided in this Lease, Tenant 
agrees t11at Landlord shall not be liable, responsible, or in any way a~ountable, to Teuant, Tenant's 
ag~nis, _emplqyees, seryanls, custoniers or invitees, or lo any person whomever, fox: any loss; theft or 
d~tniction of qr damage (inciluding, but not limited to, any damage caused by rain, stomi or.other 
water damage) to any goods, wares, merchandise, fixtures or olher property stored, kept, roait1ta.ined1 

on or about the premises, or in, on or about the facilities, tl1e use of which Tenant may have in 
. conjunction with this !.ease, nor for injury to or deaUi of any person or persons who may at any time 
0e \lSing, occupying or visiting the premises. 

Except to the extent contributed to by the gross negligence or willful misconduct of Landlord, 
lls agents, employees or contractors, Tenant shall indemnify, defend and hold hannless Landlord, its 
agents and employees· .from and against any and all damages, claims, losses, liabilities, costs and 
expense5 (including, wilhout liniilalion, reasonnble attorneys' fees), for damage tool· loss of property 
(inclucfingTenanl's properly) or injury lo ordealh of per.sons (including Tenant, its agents, employee:;, 
visitors, orinvilees) direclly or indirectly resulting from anything occurring from any ca.use on or about 
the premises, in connection with the maintenance or operation of Tenant's business, or Tenant's 
occupation or use of the premises. Tenant shall discharge any judgment or compromise rendered 
against or su!fered by Landlord as a result of anyllling indemnilled against hereWlder and shall 
reimbw:se Landlord for any and all costs, fees or expenses incurred or paid by Landlord (including, 
withoutlimitation, reasonable attorneys' fees) in connection with the defense of any such action or 
claim. 

Except to the extent contributed to by the gross negligence or willful misconduct o(Tenant, its 
agents, employees or conlraclors, Landlord shall indemnify, defend and hold Tenanthannles.s from and 
against any and all damages, claims, losses, Jiabililies, co~ts and expenses (including1 wHhoutlimitation, 
reasonable allorneys' fees) duo to claims of.third persons arising from or in connectiQn with Landlord's 
ownership, management, repair, maintenance or reconstruction of the building or any pa ti thereof, or 
any act, omission, fa1ilt or negligence of Landlord or Landlord's agents, contractors or employees or 
any failure 011 Landlord's part or the part ofLancllord's agen1.s1 conlracto.rs or employees to comply 
with any of the terms, covenants and cqnditions contained in this Le!'l.Se. 

To the extent arising out of work otrnaterials provided by or on 0ehalf of Tenant, Tenant shall 
keep tbe prel)USes and all oftbe right, ti lie and interest.of Tenant and Landlord therein free and clear 
o_f all lieps or claims which may ripen into such a lien or encumbrance, and in the event TenantfaUs to 
do so, l..aucllora may pay such lien or encumbrance or claim, anc1 on or 0efore the tenth (10th) clay of 
them on tb (ollowingtlie month during which such payment is made, Tenant shall pay to Landlord such 
sums so paid, plus such reasonable costs a1J.d attorneys' fees .,as may have been incurred by Landlord; 
provided, however, that in tltc event Tenant in goocJ faHh disputes such lien or enc'Unlbrance and wi,th 
reasonable promplness furnishes an in<lemuity bond or such undertaking in an amountsuffi9fonteilber 
to procure the release of such lien or encwnbrance or lo indemnify against the principal amounts 
thereof, togelhei: with such costs or allorneys' fees as may be covered by said lien or encwp.brance, then 
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tbe fUrnishfog of such bond or undertaking shall be deemed clue compliance with ihe foregoing 
p:rovisidn. 

18. Noti-J}isturbancc; Subordination and Financing. This lease1s and shall be junior to 
theflnancingto be obtained by Landford prior to the perfonnance of Landlo:rd's Work hereunder (the 
;'Inillal Deed.of Trust"). This Lease· is and shall be prJor to any subsequent deed of trus~ affycting all 
or any partof the premises. If, llOwever, the holder of any such subsequent d~d of trust requires-that 
this Lease be subordlnated to such deed ·or trust, Tenant agrees to subordinate this Lease to that deed 
of~t if Landlord first obtains from such holder a written nondisturbance ngi:eew.ent in fonn and 
substance similar to Exhibit "E· l" attached hereto. Ill np event shall Tenant's obligations be increased 
or Tenant's rights decre~d by suclt nondisturbance agreement. Such non disturbance agreement shall 
be recorded in the office of the county recorder of the county in which the premises are located. 111e 
·tem1s "Initial Deed ofTrust'1 and 11deed oftrust11 as used herein inch1demorlgages, deeds oftrusti other 
1nonelary liens or encumbrances, allmoclifications, extensions, renewals and replacements thereof, given 
as collateral security for any obligation atrecting the premises. 

Tenant shall receive from the lender under the lnitial Deea of l'rust, and from the Ground 
Lessor undertl1c Ground Lease, a Nondisturbanceimd atlornment agreement substantially in thefonn 
attached hereto as Exhibit "E-1" and "E-2", respectively, within forty-five ( 45) days after the date of this 
Lease. 

Upon payment by Tenant of all of th~ rents herein provided, and upon the observation and 
performance of all of the covenants, terms and condilions ·on Tenant's parl to be observed and 
performed, Tenant shall quielly hoid and enjoy the premises for the term hereby leased without 
hindrance or interruptio.t:l by Landlord or any 0th.er person or persons Ja\vfully or equitably claiming 
by, through or under Landlord, subject nevedheless to the t.enns and conditions of this lease. 

At any time and from time to time, upon request in W.l'iting from either party, the other party 
agrees to execute, acknowledge and deliver to the requesting party a statement in writing certifying that 
this Lease js unmodified and in full force and effect (or if there have been rnodific:ations that the·.same 

is in full force and e!fect as mod Hied and stating the modific:ations), the dates to which fixed rent, and 
otber charges liave been paid, the expiration date of the term.and any other matters regarding this Lease 
as re,asonably requested. It is .understo.od and agreed that any such statement may be relied upon by 
<1ny prospective purchaser of the leasehold onhe mortgagee, beneficiary or grantee of any security or 
interest, 01: any a5Signee of any thereof, under any mortgage or dred of trust now or hereafter made 
covering any leasehold interest -1fl the premises ~ir the real property cover:ed by this tease, or any 
assignee, subtenanl or successor of Tenant. 

In the event any proceedings are brought (or foreclosure, or in the event oftbe exercise ·oftlle 
powe.r of safe uuder any morlgage or deed of lrust made by !he Landlord covering the ;premlses or 
should the Learo in whiCb. Landlord is the tenant be 1crminated1 the Tt:uan~~hall au.om to the purchaser 
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or. landlord nuder said Lease upon any such foreclosure, sale or lease tennination and recognize such 
purchasf,lr or landlord as the Landlord under this .Lease and the purchaser or lessor si1all acqillre and 
accept the pre,mises subject to this Lease. 

Landlord and Tenant shall each execute and deliver to the other the appropriate documents 
required hereunder not later than twenty (20) days from receipt of written request therefor, 

lf, during the ~rm of this lease, landlord sells·its inte~t in the premises, or this Lease, or all 
or any portion of the building, then all :dghts and obligations of Tenant hereunder shall remain in .Ml 
force and c.!Tectas though there had been rto such sale or transfer. Upon such transfer and conveyance, 
Landlord shall be unconditionally released of all obligationsof La11dlord thereafler apcruing hereunder 
fo;>m the date of su·ch sale or transfer, 

TI1is Lease sha.11 not be recorded without the prior written consent of Landlord; provided, 
however, if either party so.requests, Landlord nild Tenant agree to execute and deliver a short form.or 
memorandum of this Lease for recordation. 

19. Surrender of Premises. At the expiralion ofthe term ofthis Lease, Tenant shall sun;ender 
to Landlord the premises fo good order and condition, reasonable wear and tear, Landlord!s obligations 
and casualty damage excepted, and s.hall surrender aU keys for the premises to Landlord at the place 
then.fixed for the payment ofrent and shall inform Landlord of all combinations on locks; safes and 
vaults; if any, in the premises. No act or cMduct of Ltmdlord, except a written acknowledgment of 
acceptance of surrender· signed by Landlord, shall be deemed lo be or co.11stitutc an acceptance of the 
surrender ottho premises by Tenant prior to the expiration of the term of this Lease. 

If, prior to the ten:nination oflhis ):..ease or wilhin fifteen (15) days thereafter, Landlord elects 
by written notir.e:to Tenant, Teoant shall promptly remove the trade fixtures, signs and personal 
p:r9perty which were placed in the preinises by Tenant and wbich are designated fo said notice and shall 
repair any damag~ occasioned by such removal; and in default thereof Landlord may effect said 
removals and repairs nt Tonnnt,s expense. The covenants of Tenant contained herein shall survive the 
e,11;piration or temiination of the lerm. 

20. Constrnction o(J.>remiscs; Ci:rnperatio11. At no cost to Tenant, Landlord shall assist and 
cooperate with Tenant in Te1lant's efforts to obtain approval of Tenant's plans, if any, by all 
approprfate governmental agencies. In the event that tfrior to or during 1he construction of any work 
or improve1nents p.dor to the commencement of rent, any asbestos or asbestos containUig material 
(collectively, "ACM") is found in the premises, tlie commencement of rent shall be extended by the 
number of days Tenant's Work is delayed solely by virlue of any work in connecpon with lhe removal 
ofsuchACM. 

21, Na1Ila:.'i. Whenever under this Lease a provision is made for any notiee, request, demand 
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or otheroonummiCaiion (collectively, "notice") to. a party 1t shall be in writing deliveJ"ecl personally, by 
1;ertified mail, re.turn receiptrequesled, with postage prepaid, or by recognized overnightcqurierse~ice 
providing a :i.-eceipt for delivery,. addres.sed to Tenant or to Landlord at the address on page (iii) of this 
Lease. Either pattr may by like notice at any time and from time to time designate a different addr~ 
to whfoh or a different pei:so!J to whom or in care of whom noti~s shall be sent. Notices wl.\ich·are 
mailed or sent by overnight courier shall be deemed delivered upon actual receipt or atteinpted delivery 
as shown in the retu.m receipt. 

22. Attorneys' Fees. In case suit sltnll be b.roughl for any breach of this I.ease, the prevailing 
party shall be entitled to reasonable attorneys' fees, at trial or 011 appeal, which shall be fl)(ed by the 
Court or in any compromise or settlement. Such nltorneys' fees shall becleemed to have accrued on tho 
commencement of such action and shall be paid whc!l1er or not such action is prosecuted to judgment. 
I(ehher party shall employ the services of any allorney(s) by reason of any default or failure of timely 
performance by the other party and suit is not brought thereon, the defaulting party shall pay to the 
other party all attorneys fees so incurred. 

23. Assienrnerit and Subletting. Tennntshall be pennitted to assign this Lease, oi: any interest 
therein, a_nd to sub)et the premises or any parl thereof, ·and be allowed to permit any other per;Son to 
occupy or use the pr,emises, or any portion thereof, without first obtaining the consent oflandlord1 for 
any of the uses pem:iitted ln this Lease. No assignment or sublease shall release the Tenant froni 
liability for the coniinued perfom1ance of the terms and pr.ovjsions on the part ofTenantto be kept and 
performed, 11nless Landlord specifically relenses the Tenant from said liability. No other assigwnent 
or subletting shall be·penni tted without Landlord's consent, which shall not unre.asono.bly be withheld. 

In the event of default by any assignee of Tenant or ~t)Y successor of Tenant in the 
performance of a!Jy of the terms hereof, Landlord may proceed directly against Tenant without tb.e 
necessity of exhausli!Jg remedies against such assignee or successor. 

24. ~. Upon 24 hours prior \'vtitlen no lice to Tenant, .Landlord and its agents shall have 
reasonable atcess·:fo the p.rei:nises d utirig all r~iSonable hours for the purpose of examining the same 
and to ascertain if Tenant is ]n eomplian¢e with the terms of thi_s. Lease, to exhibit the same to 
prospective purchasers or tenants and to p_ostnoti~ of nonresponsibility in reasonable locations and 
at reasonable times. During any entry into the·prcmises Landlord sltall use its bcsL efforts to minimiz.e 
interference with Tenant's business operations. 

25. Holdover. In the event the Tenant shall hold over t11e premises after the expira~on of the 
tenn hereof with .the consent of the Landlord either express or implied, such holding over shall be 
construed to be only a tenancy from montl1-to-month, subject to all the covenants, conditions and 
obligations hereof and the Tenant hereby agrees to pay 1he Lnncllord the same rentals, plus ten percent 
(10%), p:i.-ovided for. by this Lease for such additional times as Tenant ~halt hold such property. 
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26, 1nsoJvcoCJ! of Tenant. Tenant agrees that in t'le event a.II or substantially all ofits assets 
~ pla~ fu the:llan~s of~ receiver-or trustee, and in the event such receivership or trusteeship cq_nt.irl:ues 
for a period of thirty (30) days; .or should Tenant make an assignment for the benefit of creditors, or 
be adjudicat~d a ~ankrupt, or should Tenant iii~titµte nny proceedings under any state or 'federal 
ba11kinptcy act w~erein Tenant seeks to be adjudicated a bankrupt or seeks to be discharged qf its 
debts, o.rshould any voluntary procecdingbeliledagainstsuch Tenantlmder such bankruptcy laws and 
Tenant consents there lo or acqu.iesres tllerein by pleading or default, then this Lease or any interest in 
and to the premises shall not become an asset in any of such proceediogs and, in any of such evertt.s and 
in addition to any·and all rights or remedies of LandloJ'd hereunder or as provided by law, it shall be 
lawful for Larid)ord at its option to declare the timn hereof ended aud to reenter the p.re.mises and take 
possession tlu.~reof and rem.ove all persohs therefrom and Tenant shall have no further claim therein or 
hereunder, 

21. Surrcn<lcr of l,ease. The voluntary or other surrender of this Lease by Tenant, or a 
mutual cancellation thereof, shall not work a merger, and shall, at the option of Landlord, terminate 
all or any existing subleases or subtenancies, oi: may, at the option of Landlord, opez:ate as an 
assignment to it of any or all of such subleases or subtenancies. 

28. Sale of Prcmis~s by I.and!ord. In t11e event of any sale of the premises by Landlord, 
Landford shall be and is hereby entirely freed and relieved of all liability Wldei: any and all of its 
covenants and obligations C:ontained .in or derived from this Lease arising out of any act, occurrence or 
omission occritrin~ after the consummation of ~'Uch sale; and the purchaser, at si1ch sale or any 
subsequent sale of the premises shall be deemed, without any furlher agreement between 1he parties or 
their suecessors ·in interest or between the panies and any such purchaser, to have assUDled and agreed 
to carry out any and all of the covenants and obligations of the Landlord under this LeaSe. 

29. Signs.. Tenant may install and maintain upoll the premises, includingt11efront, sides and 
rear exterior parapet walls, such bu.ildjngidentilication signs advenising tl1e "business conducted on the 
pre.mises by TeQant a~ are permitted by applicable law. All building signs installed by' Tenant $hall 
comply with all applicable laws, rules and ordinances of sW.te or local governmental authorities, shall 
remain the property of Tenant, and may be·removed by Tenant at the termination of this Lease. 

30. MisceJJimeous. 

A. The laws of lhe Stale of Nevada :;hall govern the validity, construction> performance 
and enforcement of this Lense. 

B. The unenforceability or invalidity of any one or more provisions hereof shall not 
reader any other provisions herein contained unenforceable or invalid. 

C. As used fa tllis Lease and wbencver required by the context tliereof, e.ach number, 
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both singular or plural, shall Hiclude all nUJl)bers, and each gender shaU include all genders. Landlot:d 
and Tenant as used· ia this Lea5e or in any other instrument r~ferred to in or made a parl of this ):,.ease 
sh~!Uike\vlse include b.oth the singular and the plural, n corporation, cq-parlnership, indivi9ual or 
person acting in any J,'iduciarycapaeityas cx~ufor, administrator, trustee, or in any otherrepresentative 
capacity. All covenants herein contained shati be joint and several. 

D. Tho paragraph titles herein are for convenience only and do not define, iimit or 
construe the contents of 5Uch paragraph5. 

E. One or more waivers ofany covenant, tenn or condition of this Lease by either party 
shall not be construed JJy the other party as .a waiver of a subsequent breach of the same or any ot4er 
covenant, tem1 or co.11dition. The ~onsent or approval of either party to or of any act by the other party 
ota natu.tc requiring consent or approval shall not be deemed to waive or render unnecessary consent 
to or approval of any subsequent act. 

F. All of the terms hereof shall apply to, run in favor of and shall be binding upon and 
inure to the benefit of, as the case may require, the parties hereto, and also their re,,pective h~irs, 
executors, adminfotrators, personal representatives and as.signs and successors in interest. 

G. IT lS UNDERSTOOD THAT THERE ARE NO ORAL AGREEMENTS 
BETWEEN THE PARTIES AFFECTING THIS LEASE AND THXS LEASE SUPERS ED Es AND . . . 

CANCELS ANYANDALLPREVIOUSNEOOTIATIONS,MRANGEMENTS,BROCHURES, 
AGREEMENTS, REPRESENTATIONS ANDUNDERSTANDINGS, IF ANY,BETWBENTijE 
PARTIES HERETO ORDISPLA YEO BYLAND LORD TO TENANT WITH RESPECT' TO THE 
SUBJECT MATIER. THEREOF AND NONE SHALL BE USED TO INTERPRET OR 
CONSTRUE Tars LEASE. FURTHERMORE, T.HE PARTIES EXPRESSLY AGREE THAT 
THlS LEASE ANPTHEAGREEMENTSCONTAINED HEREIN SHALLONLYBEAMENDED 
OR MODIFIED BY AN AGREEMENT IN WRITING SIGNED .BY BOTH LANDLORD AND 
TENANT ANPABSENT ANYSUCHWRIITEN AGF..EEMENTTHISLEASEALONESB:ALL 
CONSTITUTE THE ENTI'R:'E AGREEMENT (PASJ', PRESENT AND FUTURE) rmTWEE'.N 
THE PARTIES. 

H. Each individual signing on behalfof a parly hereto represents and warrants that he 
or she is authorized by the Board of Directors, nmoaging partner or other appropriate bo4y .or 
individual, as 1he caseinay be, to execute this Lease on bel1alf of such parly. 

I. Any prevention, delay or sloppnge due to strikes, lockouts, labor disputes, acts of 
God,foa.bilit:y to obtafo labor orinaterials or rea:sonablesubsiilutes therefor, governmental restdctions, 
governmental regu la lions, govemmcn ta! con trols,jud icfal orders, en em yor llostilegove.mmen talaction, 
civil commotion, .lire or olher casually, and other cnuscs beyond the reasonable cuntwl utthc party 
obligated to perform, shall excuse the performance by such parly for a period equal to any such 
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prevention, delay or stoppage, Xn the event Tenant encounters any of the foregoing prior to the 
commencement date, t11e commencement date shall beposlponed by a period equal to the length ofaoy 
such prevention, delay or stoppage, but in no event sh.all the commencement date be postponed to a 
date later than the d_ate Tenant initially 6pe1Js 1hc premises for business to the public. 

J. Except as expressly olhenvise herein provided, Lime is of lhe essence of this Lease and 
all obligations of the parties hereto. 

K. _Landlord and Tenant hereby waive trial by jury in any action, proceeding, or 
counterclaim brou~htby either of the parties to this Lease against Lhe other on any matters whatsoever a·rising 
out of or in any way connected with. this Lease, the relationship of Landlord and Tenant, T~nanl's use or 
·occupancy of Uie premises, or any other claims (excepL claims for personal injury or property dama,g~), and any 
~mergency or othe1· statutory remedy. 

LANDLORD: 

V.A. CLINIC ASSOCIATES, 
a Nevada limited Partnership 

Olll98 

TENANT: 

UNIVERSITY OF N.EV ADA SCHOOL OF MEDIClNE 
MOLTI·SPECIALTY GROUP PRACTICE SOUTH, INC., 

. a Nev~~corporation 

GtMitV:J?~A 
lJy: David Y. Schapfra, M.D., President 

APPROVED: 
University ofNevada School of Medicine 
Integrated Clinical Services, Inc., 
a Nevada corporation 
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Leases. Ui such event, all of Tenant's in:Lerest under the Sub-Leases shall be .deemed 
automatically assigned, transferred and conveyed to Landlord. Landlord shall therea,fter be 
bound o~rthe 'Sub-Le11ses to ~h~ same extent Tenant was so bound and shall have all.the rights 
that renanthas uuderthe·Sub-l..eases, fucluding, the right to c0llect rents from Sub-Tenants 
under the Sub-Leases and the right to term.in ate the Sub-Leases upon detault by Sub-Tenants. 

4. Successors and Assigl)S. This AgreementshaJl be hindil)g on and shall inure to the 
benefit of the parties hereto and their successors and assigns. 

IN WITNESS WHEREOF, the parties l1ereto have executed this Agreement as of the 
day and year first above written. 

LANDLORD: 

By:. ________ _ 

SANDRA BUSHROE 

sun-TENANT: 
UNIVERSITY OF NEVADA SCHOOL OF 
MEOICJNEMULTI-SPECIALTY GROUP 
PRACTICE SOUTII, JNC. 

By: By: _________ _ 
LINDA MAY ZOELLER Jts:~ ________ _ 

TENANT: 

V.A. CLlNIC ASSOCIATES, 
a Nevada limited partnership 

By:---------~--

APPROVED: 
University of Nevada School of Medicine 
Integrated Clinical Services, lnc.i 
a Nevada corporation 

By: 
----~~-~---Robe rt M. Daugherty, M.D., Ph.D., President 

~. 
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VA CLINIC ASSOCIATES 

1. Landlord: 

2. T<;nant: 

3. Guawntor: 

4. Prenli~es: 

5. Ren table Square Feet: 

Q. Usable Square Feet: 

7. Commencement Date: 

8. Expiration Date: 

9. Tenn: 

10. Rent Commencement Date: 

11. Initial Base Rent (Annual): 

12. Initial Base ,Rent: 

!"3. Increase in Base rent: 

14. Seclidty. Deposit: 

15. Tenant's Pro Rata Share 
of the Building . 

16. Broker. 

17. Option to Renew: 

/ 

LEASE SUMMARY 

VA Clime Associates 

University of Nevada School of Medicine 
Multi-Specialty Group Practice South, Iµc. 

NIA 

1703 W. Charleston Blvd., Las Vegas, NV 89102 

44,824 

38,377 

90 days after delivery of space substantially 
complete, but not latet than July 15, 1998 

December 1, 2005 

Seven (7) years 

August 1, 1998 

$660,000 

$1.43 per net rentable square feet or ~55,000 per 
month 

None during initial 7 year lease 

None 

Entjre bui.lding 

Mark Fine & Associates 

Two (2) five year options 

141043 
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EXHIBIT A 

I,EGAJ, DES CR IPIION OF L6ND 

Lot 3 of Ellis Es4ltes, as showrt by niap thereof on file 
in Book 2 of Plats, Page 61 1 in the Omce of the County 
Recorder of Clark County, Nevada, excepting 
therefrom the South 87 feet thereof. 

(J 

LEGAL DESCRIPTION OE AEEU-OXIMATE 112 ACRE QRQUND LEA~ED PARCEL 

. Parcel No 3•66 202, further known as 1119 Shadow Lli,ne, 
as shown on Tax Assessor Plat of the Tax Assessor, Las Vegas, 
Nevada. 
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LE:ASE" SEC:Jll:::N 
FER 1*1161! 11>.• 
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BUILDING 

PARKNG CAlaJl.ATIONS 
REQ!JIREP 'fABKl'NG: 

HB:>lcAL CLINIC .. 1.SPACE FER 200 SF. UF' TO 2~~ SF .. FLUS 
I 5FAC!: foR EACH ADDITIONAL 25~ ·~-

LEASABLE· FLOOR A~A: :38,311 SF. 
FIRST~$. = 1~ 5PACE5 
36,3TI. ST=. I 25te:J SF. = 14~ APDIJIONAL 5FACES 

TOTAL PARKING REG:IJtREP = 156 Sf>ACE5 
~5 FLOOR ,6$;EA: 44,824 .st=. 

FIRST 200(!) S:. ~ W 5PACE5 
42Pl4 S:. / 25.0 sr:. = 111 ADDITIONAL 5PACE5 

TOTAL f'A~NC: REGlUIREO ,,; 1f3Z 5FACES 

PAFt:ING ffiOVIPEPr 21& SFACES 
INCLUDE&: 1 ACCESSIBLE SPACES 

..W COMPACT SPACES 

KEV NOTES .rnsa.MVa 
~~~~~~~~~ 

Tl-IE OOJt.IDARf Pll"S:N51CNS A~ 6ASED CN A 
Doalf'alT Tin.ED "FAAlQt-ki snJpr 6'1" 

~ 

0 NEILi FAAKI~ Lor LJG:HTING:. 

0 EMPLOYEE 'PAF<KING 5i6N. 

@ MCNUMEN.T SIGN. 

LOC:a.lE5f C:-Al.ATI AAqHITECT& DA1ED DEC. !:i, l'a9G 
~ DOE5 NOT ccNSTllUiE ,6N ACQj~1E a!RvEYEP 
DOCU1~T. Tl.JESS DS18'SION5,A5 ILEU. AS iH: 
O\/ERALL 8UILDINS DIH:NSIC!-IS, Uflll. ~ HODIFIED 

@ SUS STOP. IF !<EQ.Jll<ED ~ !<!:CEIFT Ct= A fRCE:551CNAL 
. ~DARI aJRVCr. 0 ACCESSIBLE ROUTE OP TRAVEL.._ · 

4S2.2L' 

re; eec:IJC!:! 
i'ERJ::xlllBIT 'A' 

I 
I 

0 l ,,._ 
... I 

j\ 
... I -
~\ 
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I 
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BXHIBITC 
PROVISIONS UEGARDlNG 

LANDLORD,$ WORK ANQ TENANT'S WQRK ANll 
J,ANDLORD'S CONS'[JUJCTION ALLOWANCE 

raJ 032 

. A. Landl.Qrd's Work. Within thirty day,s after the date of this tease, but in no event Jater than 
January 15, 19,98, Landlord shall deliver to Tenant a complete and final set of Landlord approved 
.architectural and engineering plans and outline .specilicaiions respecting the construction wo.rk 
n~acy to bringll1e premises lo Class 11A11 office building standards within the County of Clark. Said 
planS:Shall fully describe the following works of improvement, foCluding without limitation, the two 
lane d:dvcway on Shadow Lane wl1ich has been approv(:d by the City of Las Vegas, the building shell 
and facade, roof, HY AC and elevator systems, buildi11g en1rances, co1runo11 passageways, res!ro9ms, 
common waiting areas, building mechanical systems, the nmnner in which utility connections sJ,rnll be 
integrated into, and p.i:ovide for conne<:tion to, the building, asbestos removal, landscaping, parking 
layout, including all strlping, berms, p_oles, signs a11d any otl1er improvements necessary to b.dng the 
preiillses to the Class "A" standard ~'L1.ndlord's Plans and Specilications11

). 

Landlord's Plans and Specifications shall be prepated in compliance with all city, COl!nty, state 
aµd federal ordinances, rules and regulations related thereto and stamped by Landlord's architects and 
engineers fully qualified and licensed to pfepare the drawings required herein, which shall be fully 
detailed and dimensioned and prepared at Landlord's expeJ1se. Within ten (10) working days after 
r~ipt of .Landlord's Plans and Specifications, Tenant shall deliver to Landlord any and all changes 
which Tenant deems necessary or desirable. Landlord shall have ten (10) working days thereafter to 
resubmit Landlord's J?lans and Specifications to Tenant for approval. Thereafter, Tenant shall have 
five (5) working days to deliver to Landlord its approval of Landlord's Plans and Specifications and/or 
any required farther modifications. 

On or before January 15, 1998, Landlord wJJJ apply for appropriate permits and commence and 
thereafter complete at ifs expense, the construe lion work necessary to comply wHh the.fi11al La:ndlord's 
Plans and SpeeUic~tions approval by Tenant (''Landlord's Work"). Landlord agrees to complete 
Landlord's Work no later than May 1, 1998. · 

Landlord's Work shall include, but shall not be limited to, the following: 

(a) Exterior facnde including new er>trances :lnd (6) now window~ atnorlh (front) entrance. 
(b) New windows on lst11oorea.stand south side (Plastic Surgery) andinodilication to rear 

Page 1 of 4 Pages 
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(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 

(j) 

(le) 

(1) 

(m) 

(n) 

entra.nce to convert "Receiving" to 11Plastic Surgexy" in accordance with agreed upon 
drawing dated December 31, 19.97. 
P.aµtt i::ntire ext.edor o~buildi11g. 
PtovMe ~ew ex:tedor landscaping rind lighting. 
New ~terior lobby and atrium. 
Modify north stairwell by rota.ting 90 degrees. 
Upgrade elevator cabs. 
Monwnentation for signage. 
Replace oi:: restore roof in accordance to recommendations provided by a certified and 
licensed roofing contractor or consultant as agreed upon by Tenant. 
lle1novc.all hazardous materials (including asbestos) in all areas and the eldsting Hnlon 
system. 
Replace or repair or add Rll equipment necessary to provide adequate and dependable 
elcetrical serv1ce, including lransformers, main switchgear and panelboards as agreed 
upon by Tenant to provide a "Class A" building. 
Replace or repair or add all equipment necessary to provide adequate and dependable 
SVAC seryk.e, and related electrical e'quipment as agreed upon by Tenant to provide 
a so~lled "Class A'' building. Au lomatic temperature control equipment for building 
to be provided and installed by Tenant. 
Replace, repait or add all equipment necessary to provide adequate and dependable 
plumbing servires to the building, including without limi~ation, hot and cold domestic 
water, sanitary sewage, fire sprinklers and lawn irrigation as agreed upon by Tenant to 
provide a "Class A" building. 
All worksbown on thefollowingdrawi(lgs or required by all applicable codes, including 
all drawings submitted for landlord's work and signed, dated and approved by the 
facHities manager for Tenant: 

(1) Architectural; 
.(2) Landscaping; 
(3) Mechanical; 
(4) Elect.rical; 
(5) F.lumbing; and 
(6) Strucbual. 

From the commencement until the completion oflandlord's Work, Lanqlord shall obtain and 
maintain, at Landlord's expense, public liability and worker's compensation insurancefu an a.mount 
sufficientto fullyprntect Ten ant and Landlord from and nga.instliability for death or injury to persons 
and for damage to property caused by or arising from the performance of Landlord's Work. Tenant 
shall obtain and main Lain, at Tenant's expense, the same insurance during all periods ii) which 'tenant 
is constructing Tenant's Work as provided in thjs E.xhibit C. 

B. Jenont's V{Qr.k. On or about MRy 11 1998, or such earHer date as Landlord's Work shall 

Page Z of 4 Pages 
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ei~lier (a) h.ave been cQmpJeted.and Landlord shall dylivertfle preniises to Tenant, or,(b) Landlord and 
Tenant ag~ee that Tenant's contractor may commence Tenant's \York during the performance of 
'Lai:ldlor¢l's Work, Ten an twill commence and thereafier complete Tenant's Work, Tenau.t!s Work shall 
be in accordanc.e witl1 Ten.ant's . pfans and specifications, to be prepared at the expense and discretion 
oft.he Tenant and not subject to Landlord's approval as to quality, design, cost ol.' for any other reason 
whatsoever, but subject to (i) the obtaining of all requfred permits for Tenant's Work, (ii) Tenant's 
Work being performed by contractors licensed to perform such work; and (iii) such reasonable reviews 
and approvals. ns may be required by landlord's lender, consistent with lending and construction 
control practices Jn Clark County, Nevada. 

Tenant's Work shall include, without limitation, the following: 

(a) Architectural space planning; 
(b) Signage; 
(c) Phone,s and data lines; 
( d) Allilnprovements within the Premises, exceptmajorelectric!il andmechanical upgrades, 

structural revisions, 1ev.isions to the building envelope (windows, exterlor doors, roof 
penetrations, ~oof, etc.), which shall be at Landlord's sole cost and expense. 

T1;:nant shaII deliver an original Certlficate of Occupancy1 if applicable, or final inspection 
release to Landlord after completion of.Tenant's Work or Tenant's openin,gfor business. Tenant shall .. , 
obtain and r~ord a Notice of Completion promptly following completion of Tenant's Work and shall 
pro!Jlptly forwi'jrd a certified copy thereof to Landlord. 

C. Lancllorrl's·Constrnction Allowance. Within 45 days after the date of this Lease, Landlord 
shall deliver to Tenant documentation sufficient to assure Tenant that the sum of One Million Eight 
Hundred 'Illousnnd Dollars (Sl,800,000), has been allocated by Landlord or Landlord's lender for tho 
11se of Tenant to pay consttuction costs for Tenant'sWork and other costs in connection with Tenant's 
11se of tlte premlses. It is llhderstood and agreed by both landlord and Tenant that the entire 
$11800,000 will be fully drawn from this fund by Tenant dming the construction ofTeoant's Work, but 
in no event later than December 11 1998. The Landlorcl's Constructib!l Allowance shall be held and 
distributed in ai;corda11ce with a standard construcllon control account, wHh approprfate progr~s 
payments, verification procedures and retentions as are customary in Clark County, Nevada. A po1'lion 
of the Landlo1;'d's Construction AJlowance may be provided by Landlord in the form of a donation to 
the University of Nevada School of Medicine, in such fom1 as may qualify for a charitable donation 
lmdcr applicable tax laws and reguiations. 

D. Landford shall be responsible for any olteratlons, modificatio1is or improvements as part of 
Landlord's Work which are required under TiUe III of lhe Americans Wilh Disabilities Act e ADA"). 

E. Timant shall be responsible for any alteralions, modiiications or improvements as part of 

Page 3 of 4 Pl'.lges 
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Tenant's Work whiCh are required under Title m of the ADA. In·addltion, once Tenant's Work baa been 
com,pfoted, Tenan~ at Tenant's sole cost and·~pensc, shall be responsible for any alteraUollS, modificatioILS or 
imi:;rovements to Ute premises. and the acquiSitioos oi any auxiliary aids, required under the ADA,. including 
all alteratioru11 modifications, ot improvements required: (i) as a result of Tenant (or any subtenan~ assignee, 
ortoncession.afre) being a" Public A'c:commodatlotf (as defined in the ADA); (ii) as a result of the premises 
being a 11 Co1J1JOQrcioJ Fllcilit,t (as def med in the ADA); (iii) llS a result of any leasehold improvements made 
to the pre.tni&e11 by, or on be~alf of, Tenant ·or any subtenan~ assignee, or concessionaire (whether or not 
Landlord's consent to such leasehoid improvements was obtaini:d or required); or (l'l) as a result of the 
emplo)'lllent by Tenant (or any subtenant, assignee, or concessionaire) of any individual with a disability. 

F. Credit .Agah1st Landlord's ContcibutiQD Allowan~. Landlord and Tenant have agr~d that 
LandJ ord'BContribuUonAllowance includes th~ sumof S44 MOO for HV AC/automaticait temperature controls 
and new rooftop HVACunits (coJlective1y, the:"HVACh) which Tenant will perform as part of Tenant's Work. 
If, at th~ completion of Tenant's Work, Tenant has oxpended less than S248,000 for the HV AC, Tenant agrm 
to proVide Landlord.with. a credit (the "Credit") against Landlord's Contribution Allowance equal to the 
differenoo between $248,000 and the amount a~tually expended for tlte HY AC; provided, however, the Credit 
sl\all not, in any even~ be more than $881000. For example, if Tenant expends $240,000 for the HY AC, the 
CreditshaiI be S8,000 ($2481000 -$240,000). IfTe11antexpends$150,000, the Credit shall be $88,000 ($248;000· 
$150,000, capped at S88,000). ' 
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EXHIBITD 

V.A. CLINIC ASSOCIATES 

ESTOPPEI. CERTIFICATE 

wrn1 reference to that certain lease (the "Le11se") dated , 1997, between V.A. ' . . 
CLI;NIC ASSOCIA 'l'ES, a Nevada lintlled.partnership.(''Landlord")1 and UNIVER$lT¥ OF NEV ADA 
SCHOOL OF MEOXCINE MULTI~SPEClAl.::ry GROUP PRACTICE SOUTH,INC., a Nevada 
corporation ("I~nant"), you are hereby notified of the following. All capitalized terms not otherwise defined 
herein shall have the samo meaning as set forth in the Lease. 

The undersigned Tenant cerlilies as follows to Landlord, its actual and prospective assignees and 
lenders, and all actual and :prospective purchasers of the Buildipg (each of whom is .i.rrevocably entitled to rely 
on this E.~toppel Certificate): 

1. A true, correct, and complete copy of the tease (including all riders, attachments, amendments, 
and/or exhibits thereto) is attached to this -instrument as Attachment land represents the entite agreement 
between the Landlord and Tenant re1.ating 1o the Premises: There are no oral or other writte11 agreements 
between Landlord and Tem!nt relating to the Premises or the transaction contemplated by the Lease. 

2. Tenant has accepted possession of the Demised Premises under the lease, and the tem1 of the 
Lease commenced on , 19_ and will expire on , _. 

3. By the teIDJs of the Lease, 'l'enantis presently obligated tQ pay, without present right of defense 
or of(set, monthly base rent of$ . Additionally, Tenant is to reimburse Lan~lord for __ 
~---· Tenant has 110 clqim against Landlord for any rent paid more thnn thirty (30) days in a.dvarwe 
or any deposits or o.ther sums ot11er tl1an ~------

4. Any iniprovements contemplated by the Leiise have been contemplated in their entirety in 
accordance with th~ terms of the Lease, except for ___________ _ 

5. The address for notice to Tenant under the Lease is correct as of the date hereof. 

6. Tenant has no right of first refusal, option, or otherright to purchase the Premises or any part 
thereof, including, wjthout limitation, the Premises. 
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7. 111e execution of the Lease was duly author.lzed by Tenant, is in full force and e!I'ect, and is 
valid, binding, and enfo.rceable against Tenant in accordnnce wit11 its temis. There exists no default, nor state 
of facts which with notie-0, the passage of time, or both, could mature into a default oo the part of either Tenant 
or Landlord. 

8. 111ere has not been filed by or against nor, to Tenant's best knowledge and belief, is t11ere 
threatened against or contemplated by Tenant, a petitionln bankruptcy, voluntary or otherwise, any as.signment 
for 1lle ben~fit of creditors, any petition seeking reorgnnization or arrangement under the bankrnptcy Jaws of 
the United State or any state thereof, or any 0U1er action brought under said bankruptcy laws. 

9. Tenant has obtained alt necessary governmenlal licenses and permits required to lawfully 
conduct its business at the J.'remlses, including, bul not limited to, business, department of health, and safety 
licenses or permits. · 

10. Teuant has not assigned or otherwise transferred its mterest in the Lease to any party or sublet 
a11y portion of th~ Premises. 

11. By the. tem1s of the Lease, Tenant has the option to renew tlie Lease for two (2) !idditional 
periods, ~ginn~rm 011 the day next following tl1e expiration date of the initial seven (7) year Lease tenn and 
conthming fo{ five (5) years thereafter for each sucll additional pcdod. 

Except asmay be amended herefo, all terms and condilions of the Lease shall continue inf ull force.and 
effect and are hereby republished, ratified, and reaffim1ed in 1heir entirety. Thfa Certificate shall be binding 
upon and may be relied upoi1 by the parties hereto arid their respective legal representatives, successors, and 
assigns. 

IN WITNEsS WHEREOF, the parties have executed this Cerlificate as of the day and year first above 
written. 

LANDLORD: 

V_A. CLlNXC ASSOCXATEs, 
a Nevada limited partnership 

l3y; Mark L. Fine 
General Patt1Jer 

TENANT; 

U:NIVERSXTY OF NEV AlJA SCHOOL OF MEDICINE 
MULTI-SPECIALTY GROU.P PRACTICE SOUTH, INC., 
a Nevada corpor~tlon 

)Jy: David V. ·schapira, M.D., Pre.Sid~ut 

f\PP.RQVED: 

University ofNev;ida School of Medicine 

lnlcgrated Clinical Services, Inc., a Nevada corporation 

ny; Robert M. DaugheftY M.D., Pb.lJ., President 
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EXHIBIIE-1 

S:UDORPINATION, AUOECIMENT ANDNON-DTSTIIBBANCE AGREEMENT 

THIS AGREEMENT is m.nde as of 1998, by and among V.A. CL)NIC ASSOCIATF.S 
("Landlord11) and UNIVERSITY OF NEVADA. SCHOOL OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE 
SOUTH, INC. ("T<inant11

), a1Jd (lhe "Deneficiary") whose address is------------

A. Tbe 'eeopcrty. 'The l.cnn "Property", as used hcl'\:in, shall mean the real property situated in ll1c County of Clark, 
Stale of Nevada, Jcgally de.5erlbcd in Eichibit "A" attached l1crc:lo and by tllis reference made a part hereof, togellier with all 
buildings, slnict\lres, improvements and fl7i.lures now or hereafter loCillcd thereon, and togctherwit11 nil easement:, and other rights 
appurtenan.t thereto, 

D. The Lease. Pursuant to the terms and provisions of a lease dated _______ _, belW¢en Landlord 
and Temmt (the "Lease"}, for M lnlllal lerm of five (5) years, the Property ltas been leased to Tenant. 

C. The Loan; Sec11tlt)!JJocumcn1s; Peed of.Iolfil. Landlord proposes to borrow certain sums from Beneficiary to 
be evklcnccd by a promissory 1Jolc. Landlord proposes to encumber the Property as security for payment of its obligations fo 
neneficiary and, f9r such purpose, shall eutcr into various instruments and documents (eollectively lhc "~utity Documentsn), 
including without Jlmilafion a Deed of Trust and Security Agrc!Cmcnl (the "XJeed ofTruslh) from Landlocd for the use and benefit 
of llw :Beneficiary and an Assignment ofLandlord'o Interest in Lease (the "Collateral Assignment"), which Deed of Trust and 

. Co)latetal Assignment will be recorded.ill the real property records of Clark County, Nevada, 

D. l>nrpm;es . . Ia connect! on with tlle above-mentioned transactions, Landlord and Tenant have agreed to offer certain 
assurances and representations to the Bcnefichuy, nud all parties agree lo provide: for (i) the subordination of the Lease to· the 
Security Docuraents; (ii) the CQn!lriuatlon of the Lease rtotwlthstantljng any foreclosure of the D«:d of Trust subject fo certain 

conditionsj and (Ill) Tenant's ettor11mcnt lo the ncn,cfitiary or to such other partiC5 asmay acquire title to thcPropertyas the result 
of any foreolosun~ or any c.onvcyanc:c of the Property in lieu of foreclosure .. 

AGREEMENT 

NOW, THEREFO}?.E, in consideration of the mutm\l tcnns and provisions hereinafter contained and other good and 
valuable consideration l'ec<:ived by any pa\ty froi~~ any oll\cr, the receipt and sufficiency of which are hereby a.c:knowledged, tho 
partiesag(~ as follows: 

1 

X. Notlocs of Default to Beneficiary. Notwithslaodioganything to the contrary contaiuedin the Lease, Tenant ghnU 
peraoDnlly dclivor or mail lQ Ilc1Jcficiary, at Bcncfi.ciary'~ address set forth above, written notice of 11ny default under the Lease by 
Landlord, ;uid if witl1in lhe lime provided in \he Lcai;e for curing !hereof by Landlord, DeneOclary perfonns or causes to bo 
pcrfonncdall such obligations wilh re.spcct lo which Landlord is II} default which can be cured by the payment of money, any fight 
ofTcr.ia11t to tei:mino.le the Lease by reason of such default shall cease and be ,null nnd void. 
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2, Snhorditia tlon of Lease to Security Documm. Tenant hc{'l;by subordinates Its leasehold cstate in the ;F'roperty 
an~ all ofTenartt's right u11~ct the 4a~ to the Security Documents a11d _io a11 oxtonslons, renewals, modiftcations, consolidations 
and replacements.thereat, to the full extent ot all obligati()n~ $ccured or to be secured thereby Including jutcrcst thereon and any 
future advances theroum:lcr. j 

3, Non· Dis tu rJlam:e otre~an t. lleneficiaryagrees that, for i;o lon,g asTcnantsl1all perform dnd satisfy all obligations 
of Tenant under the Lease in accordance with Its tenns, nclther the Le:i.w nor Tenant's rights pursuant thereto shall be disturbed 
or aifected by any foreclosure of tho Deed of Trust or convcyatlce in lieu off oroclosure. I 

I 

I 
4. BeocOciaI): as Landlord after Fon:closure. Iu the event that Beneficiary (or nny 0.therparty) ~hall acquire title 

to the Properly or shall sucrecd to Landlord's Interest in the Lease, whether through foreclosure of Ilic De'ed ofTrus~ conveyance 
in JJeu of foreclosure, or otherwise, Bellc:liciary (or such other parly) shall thcl'etipoh1 and wilhout the neks.,lty ofattonunent or 
other ad or agreement, be ~ubstitute4 as Tenant's landlord under the Leaw, nnd shall bo entitled to the: rights and benefits and 
subje<:t to the obJigatfons thereof; provided that neither Beneficiary nor any other party shall be: 1 

I 
(a) liable fonny "'or mnissloo of ony pdor fandlonl undor the Loa"' (iooludin1Lru><llord); or 

(b) ~ubject to any offsets or clerenseo whtch Tenant might have against any pnor landlord (including 
Landlord) e){ccpt those which arose out of such landlord's default under the Lea.56 an\i acx::rued aficl' 'renant 
no lilied Beneficiary and gave it tlie opportunity to cure required in tl1c Lease; or ! . 

(c) bound by Tenant's paymc11t Qf any rent or additional rent beyond the then c~ient rent pcriocho any 
prior landlord \lnder the Lease (including Landlord); ·or I 
(d) bciund by any amendment, m;milicatlon, extension or supplemerit of th~ Lease made without 
lkmeficiary's vrl.or wrillen consent; i 

I 
I 

and Teo~nt hereby agrees to .aUom to and recognize! Guch neneficiar)' (or such other parLy) as Tem1nt's land1ord. 
I 

5. Pnyment ofRen t Upon Default. Tenant has bee-n advised !hat .the Secuoly Documentsgi~e Bcnefici(!ry the right 
. I 

to colle.etrcnt and other suµis payable under lhe Le.ase dlrcctly from Tenant upon the occummcc ofn default thereunder, ani:l that 
upon rho receipt from Beneficiary ofnotice of any such def.1ult, Tenant will !hereafter pay !lll rent and ot~er sums payable under 
lhe Lease directly (or as Beneficiary shaJI direct) as they become due am;l payable. 

6. A12plicatio11 of Insurance and ~onclcmaatiou Proceeds. Tenant has been advised lhat the insurance and 
cOl)demrtation provisions of the Securl ty lJocuments give Beneficiary certain rights to require tha~ Insurance and condemnation 
proceeds be applied to payment cif tholadebtedn~ secured thereby and not to r~toration onebuildin.g; and Tenant hereby waives 
any terms of siich I.ease with i'es~t to lhe application of insurance and coi:ioemnation proceeds which ar<: inconsistent with the 
terms of the Security J;Jocuments. 

7. llindil)~ E[ect. The provisions of this Agreement shall oo covenant~ rurining with the Property, end ~hall bo 
binding upon and shall in\lre to the benefits of the parties hereto n11d their respective hchs, repre.sentatiolls, su~ors and assigus . 

. . 
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07127/05 10:11 FAX BRUCE A. LESLIE, CHTD. (gjO ilO 

IN WlTN:&sS WHEREOF, the parties· have cx~tccl this Agreement ns of the day and.year Ik~t .above written. 

LANDLORp: 

V.A. CLINIC ASSOCIATES, 
a Nevada limited partnership 

Mark L. Fine, General Partner 

TENA.NT: 

UNIVERSITY OF NEVA.PA. SCHOOL OF MEDICINE 
MULTI-SPECIAL Ti GROUP PRACTICE SO'l)TH, me., 
a Nevada corporation 

By: David V. Schaplra, M.D., President 

APPROVED: 
University ofNcvada School of Medicine 
lo leg.rated Clinical Services, Inc., 
a Nevada corporation 

By: Robert M. Daugherty M.D .. Ph.D., President 
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07/27/05 10:11 F~X DRUCB A. LESLIE, CllTD. 

EXHIBIT "E-211 

CONSENT TO· SUB-LEASE, ATTORNMENT AND NON"DISTURB_ANCE 
AGREEMENT 

141041 

THISCONSENTTO SUB-LEASE,AITORNMENT ANDNON-DISTUR:SANCE 
AGREEMENT (this '~greem~nt'' 1smadethis _day of ~by and 
among SANDRA BUSHROE and LINDA MAY ZOELLER, successol.'S-in-interest to 
DODD SMITH (collectively with its assignee(s), "Landlord',, V.A. CLINIC ASSOCIATES, 
a Nevada limited partnership, successor-in·interest to MARCUS R. DURLACH, IH 
(collectively, with ils assignee(s), "Tenant") and UNIVERSITY OF NEV ADA SCfIOOL 
OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC. (''Sub­
Tenanf'' with respect to: 

(i) that certain Lease Agreement.dated Augu~t 16, 1978 (the ''Main Lease," and the premises 
subject thereto, the '11'.(emises'' made by and between Landlord and Tenant; a~d (ii). that 
certain Lease Agreement. dated made by and between Landlord and Tenant; 
and (iii) such other: leases orsub-leasesafterthe tennination ofthe Sub-Lease (coJlectively with 
the Sub.Lease, the 11Sub-Leases11

) which Tenant may enter into during the term of the Main 
lease with othersub-tenants, after termination ofthe Sub-Lease ( c_ollectively with Sub-Tenant, 

. the 11Sub-Tenants"). 

NOW, THEREFORE, the parties ;:).gree as follmys: 

. 1. Co11sent to Su/ruase.s; Subordination. Landlord hereby consents to the Sub· 
Leases ofthe Premises to Sub-Tenants. 

2. Attomment; paymcmts afier TfJntWt default. Sub-Tenants shall attom to and 
recognize the Landlord as the Landlord under the Main Lease, for the unexpired balance (and 
any extensions, if exercised) of the Sub-Leases, effective on the date the Sub-Tenants receive 
notice.from the Landlord that the Tenant is in default under the Main Lease. After receipt of 
such notice from Landlord, Tenant agrees that Sub-Tenants may pay to Landlord, or at the 
direction ofLandlol'd, all inonies due ot to become due to Landlord under the Main Lease. 
Tenant hereby waives any right, claim, or demand· it may now have or hereafter have against 
Sub-Tenants by reason of such payment(s) under the Main.Lease to Landlord, and any such 
payment(s) shall discharge and reduce the obligation of Sub-Tenants to pay rent to Tenant 
under the Sub-Leases, as to the amount of suchpaymenl(s) made directly.to Landlord. 

3. Non-Disturbance. If the Mai~ Lease is tenninated for any reason prior to the 
expiration of its term, such termination shall not terminate nor affect the validity of the Sub· 
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F.l!.RST AMENDMENT 

THIS FIRST AMENDMENT (the "First Amendment"} is entered into this _ day of 
----·' 2009, by and between V .A. CLINIC ASSOCIATES, a Nevada limited partnership 
("Landlord") UNIVERSITY OF NEV ADA SCHOOL OF l\tl!EDICINE MULTI­
SPECIALTY GROUP PRACTICE SOUTH, INC., a Nevada corporatio!Il ("Tenant"). 

RECITALS: 

A. ' Landlord and Tenant entered into that certain Lease Agrwmerit dated January 20, 
1998 (the "Lease"), for a building located at 1703 West Charleston Bivd., City of Las Vegas, 
County of Clark, State of Nevada (ns more specificaHy defined therein; the "Premises"). 
Capit@lized tenns used herein and not otherwise defined shaH li.ave the meani:i111gs which are set 
forth in the Lease. 

B. Landlord and Tenant have agreed to amend the Lease as set forth herein. 

NOW THEREFORE, based upon the covenants and promises con.tcim.ed hereir1 and other 
good and valuable consideration, Landlord and Tenant mutuail!y Gi.gree B© follfows: 

1. The date by which Tenant must exercise Hs secorc~ ~¥tfon to ex.te~id, if at aJl, 
. pursuant to Article 2 of the Lease us hereby postpon~ from Novert1ber 3{]), 2009 to and until May 
31, 20 l 0. The purpose of such postponement slmll he to allow Lmiclloro and Tenant to enter into 
discussions .. conceming additional renewal options and other inr.ittern @ffecting th~ Lease (the 
"Lease Discussions"). · 

2. The Tenn of the Lease is hereby extended for an extension period beginning on 
December 1, 2010 and continuing to and until the earlier of (i) May 31, .2011, or (ii) the date 
which is three hundred eighty-five (385) days after either Landlord or Tenant gives notice to the 
other that it is withdrawing from further Lease Discussions (which either party shall the right to 
do at any time in its sole and absolute discretion) (the .. Extension Period"). 

3. Du"rlng the Extension Period, Landlord shall have no obHgatio1:1 tc make repairs 
described . in Paragraphs 11 (a) or 11 (b) of the Lease, but all other temi!s and con<Htions of the 
Lease shall continue to apply. 

4. Except as modified herein, the Lease shaH reinain in full for-c~ and effect. 

1 
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IN WITNESS WHEREOF, this First Amendment has been executed on the day and year 
above written. 

"LANDLORD" 

V.A. CLINIC ASSOCIATES, 
A Nevada limited partnership 

By: ________ _ 

Name: Mark L. Ffoe 
Its: General Partner 

"TENANT" 

UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE 
. MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC., 

:YNew~~ 
Name: Ronald M. Zurek 
Its: Vice President for Administration and Finsnce 

2 
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"LANDLORD" 

V.A. CLINIC ASSOCIATES, 
A Nevada limited partnership 

By:~~\~ 
Nam~ ark Lille 
Its: General Partner 

"TENANT" 

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE 
MULTI-SPECIALTY GROUP PRACTICE SOUTH, n~c., 
A Nevada corporation 

By: ________ _ 
Name: ________ _ 
Its:. _________ _ 

3 
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SECOND AMENDMENT 

TIIIS SECOND AMENDMENT (the ''Second Amendment'') is entered into this J:! day 
of June, 2010, by and between V.A. CLINIC ASSOCIATES, a Nevada limited partnership 
("Landlord"), and UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE MULTI· 
SPECIALTY GROuP PllACTICE SOUTH, INC., a Nevada corporation (''Tenant''). 

RECITALS: 

A. Landlord and Tenant entered into that certain Lease Agreement dated January 20, 
1998 (as amended by a certain First Amendment dated as of January 18, 2010, the "Lease"), for 
a building located at 1703 West Charleston Blvd., City of Las Vegas, County of Clark, State of 
Nevada (as more specifically defined therein, the "Premises"). Capitalized tenns used herein 
and not otherwise defined shall have the me.anings which are set forth in the Lease. 

B. Landlord and Tenant have agreed to amend the Lease as set forth herein. 

NOW THEREFORE, based upon the covenarits and promises contained herein and other 
good and valuable consideration, Landlord and Tenant mutually agree as follows: 

I. By its execution of this Second Amendment, Tenant is exercising its second 
option to extend the tenn ·of the Lease, and the term of the Lease is hereby extended, for an 

. extension term beginning on June I, 2011 and expiring on May 31, 2016 (the "Extension 
Tenn"). 

2. Pursuant to Article 4 of the Lease and Paragraph 3 of the First Amendment, 
monthly rent shall increase on December I, 2010 to $66,550 per month. On December I, 2015, 
'monthly rent shall increase by ten percent (l0%) to $73,20S per month. 

3, Teniµit is hereby given the option to extend the tenn of the Lease on all of the 
proviSions contained in the Lease, except·for fixed rent, which shall be detennined pursuant to 
Paragraph 4 below, and except for Landlord's repair obligations, which shall be amended 
pursuant to Paragraph 5 below, for two (2) additional consecutive periods of five (S) years 
following the expiration of the Extension Term; provided that on the date the applicable 
extended term is to commence Tenant shall not be in default under this Lease (after receipt by 
Tenant of any notice required under the tenns of this Lease and beyond any cure period pr~vided 
for in this Lease and after an additiopal notice, stating Landlord's intent to cancel the extension 

. of the Lease by Tenant as a result of such default, and the lapse of an additional twenty (20) days 
without cure by Tenant after such additional notice). To exercise the ftrst such option to extend, 
Tenant shall give Landlord written notice of exercise of such option no later than May 31, 2015. 
To exercise the second such option to extend, Tenant shall give Landlord written notice of 
exercise of such option no later than May 31, 2020. Notwithstanding anything to the contrary 
containe<l in this Lease, if Tenant fails to give any sueh notice of exercise within the time 
provided herein, Tenant shall not be .deemed to have waived the applicable option to extend 
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unless and until Landlord shall have given Tenant written notice of such failure and such failure 
continues for a period for twenty (20) days after Tenant's receipt of such notice. In the event 
that on the date the applicable extended tenn is to commence Tenant shall be in default under 
this Lease (after receipt by Tenant of any notice required under the terms of this Lease and 
beyond any cure period provided for in this Lease), at Landlord's option, the extended tenn shall 
not commence and this Lease shall thereupon expire. All references in this Lease to the tenn 
shall mean the initial term, as extended by the Extension Term and as further extended by any 
option pursuant to this paragraph. · 

4. If TeQant exercises its first renewal option pursuant to Paragraph 3 above, 
monthly rent shall increase by ten percent (10%) to $80,525 on .December 1, 2020. If Tenant 
exercises its second renewal option pursuant to Paragraph 3 above, monthly rent shall increase 
by ten percent (10%) to $88>578 on December 1, 2025. 

5. If Tenant exercises its first renewal option pursuant to Paragraph 3 above, then, 
effective as of the commencement of that renewal option term o_n June 1, 2016, the amount of 
Twenty-Five Hundred Dollars ($2,500) set forth in Paragraphs l l(a) and 1 l(b) of the Lease shall 
increase to Forty-Five Hundred Dollars ($4,500) (hereinafter the "Repair Threshold Amount"). 
On June l, 2017 and on June 1 of each year thereafter during the term of the Lease as the same 
may be extended, the Repair Threshold Amount shall increase by three and one-half percent 
(3.5%) of the Repair Threshold Amount in effect for the prior year. 

6. Concurrently with the execution of this Second Amendment, Landlord and Tenant 
and University of Nevada, Reno, which is an affiliate of Tenant, shall execute an Option 
Agreement and Escrow Instructions granting Tenant and such affiliate the option to purchase the 
Premises and a right of first offer to purchase the Premises upon the tenns and subject to the 
conditions which are set forth therein. 

7. Except as modified herein, the Lease shall remain in full force and effect. 

8. This Second Amendment may be executed in any number of counterparts, 
each of which ·shall be deemed an .original, and all of which. together shall constitute one 
agreement. This Second Amendment, signed and transmitted by facsimile machine or 
pdf file, is to be treated as an original docwnent and the signature of any party hereon, if 
s.o transmitted, is to be. considered as an original signature, and· the doC;Ument so 
transmitted is to be considered to have the same binding effect as a manually executed. 
origiQal. 

IN WI1NESS WHEREOF, this Second Amendment has been executed on the day and 
year above written. 

[Signatures on Next Page] 

-2 
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"LANDLORD" 

V.A. CLINIC ASSOCIATES, 
A Nevada limited partnership 

''TENANT" 

UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE 
MULTI-SPECIALTY GROUP PRACTICE SOUllI, INC., 
A Nevada corporation 

By: -t--fl-k'""'--..,..,...,_-+"'<...._,=--­
Name . .:;._ __ .:..,i...:..g..z;...t..+-_=,~~ 
Its: __ --Lu......~u,......~_JL.~....;;J 

3 
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THIRD AMENDMENT 

THIS THIRD AMENDMENT (the ''Third Amendment") is entered into this I l. day of 
l)'\i:v-t.-I-- , 20L4';'5'by and between V.A. CLINIC ASSOCIATES, a Nevada limited 

partnership ("Landlord"), and UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE 
MULTI-SPECIALTY GROUP · PRACTICE SOUTH, INC., a Nevada corporation 
(''Tenant"). 

RECITALS: 

A. Landlord and Tenant entered into that certain Lease Agreement dated January 20, 
1998, as amended by a certain First Amendment dated as of January 18, 2010 and that certain 
Second Amendment dated as of June 1, 2010 (collectively, the "Lease"), for a Building located 
at 1707 West Charleston Blvd., City of Las Vegas, County of Clark, State of Nevada (as more 
specifically defined therein, the "Premises"), upon a portion of the Land located at 1703--1707 
W. Charleston Boulevard, Las Vegas, Nevada, and more particularly described in the Lease, 
consisting of approximately 2.79 acres. Capitalized terms used herein and not otherwise defined 
shall have the meanings which are set forth in the Lease. 

B. Tenant wishes to construct a stairway and ramp to provide access to and from the 
Building and other premises leased by Tenant in the building located at 1701 W. Charleston 
Boulevard, as shown on Exhibit "A" attached hereto and by this reference made a part hereof 
("Stairway/Ramp"). Landlord is willing to approve the Stairway/Ramp, provided that Tenant 
agrees to the terms and conditions hereof 

NOW THEREFORE, based upon the covenants and promises contained herein and other 
good and valuable consideration, Landlord and Tenant mutually agree as follows: 

1. Construction. Tenant agrees to construct the Stairway/Ramp (the "Tenant 
Work") in a good and workmanlike manner in and upon the Land, at Tenant's sole cost and 
expense, in accordance with the following provisions. Tenant shall submit to Landlord for 
Landlord's approval complete plans and specifications for the construction of the Tenant Work 
(''Tenant's Plan"). Within 10 business days after receipt of Tenant's Plan, Landlord shall review 
and either approve or disapprove Tenant's Plan. If Landlord disapproves Tenant's Plan, or any 
portion thereof, Landlord shall notify Tenant thereof and of the revisions Landlord requires 
before Landlord will approve Tenant's Plan. Within 10 business days after Landlord's notice, 
Tenant shall submit to Landlord, for Landlord's review and approval, plans and specifications 
incorporating the required revisions. The final plans and specifications approved by Landlord 
are hereinafter referred to as the "Approved Construction Documents". Tenant will employ 
experienced, licensed contractors, architects, engineers and other consultants, to construct the 
Tenant Work and will require in the applicable contracts that such parties (a) carry insurance in 
such amounts and types of coverages as are reasonably required by Landlord, and (b) design and 
construct the Tenant Work in a good and workmanlike manner and in compliance with all 
applicable laws, including, without limitation, the Americans with Disabilities Act (the "ADA"). 
Tenant shall obtain from its contractors and provide to Landlord a list of all subcontractors 

1 
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providing labor or materials in connection with any portion of the Tenant Work prior to 
commencement of the Tenant Work. Tenant warrants that the design, construction and 
installation of the Tenant Work shall conform to the requirements of all applicable laws 
(including, without limitation, the ADA) and the requirements of any authority having 
jurisdiction over, or with respect to, such Tenant Work. Tenant shall reimburse Landlord, within 
fifteen (15) days after written demand therefor, for all reasonable out-of-pocket costs and 
expenses which may be incurred by Landlord in connection with the Stairway/Ramp, including 
without limitation, architect's fees charged for the review of Tenant's Plan and attorneys' fees 
incurred in connection with the preparation of this Third Amendment. 

2. Lien Waivers. Tenant shall provide to Landlord (i) third-party invoices for costs 
incurred by Tenant in constructing the Tenant Work; (ii) evidence that Tenant has paid the 
invoices for such costs; and (iii) lien waivers from any contractor or supplier who has 
constructed or supplied materials for the Tenant Work. Tenant agrees to keep the Building and 
the Land free from any liens arising out of the construction of the Tenant Work. 

3. Assumption of Risk and Waiver. FOR THE TERM OF THE LEASE, 
TENANT HEREBY ASSUMES ANY AND ALL RISKS INVOLVED WITH RESPECT TO 
THE TENANT WORK AND HEREBY RELEASES AND DISCHARGES LANDLORD 
FROM ANY AND ALL LIABILITY OR LOSS, DAMAGE OR INJURY SUFFERED OR 
INCURRED BY TENANT OR THIRD PARTIES IN ANY WAY ARISING OUT OF OR IN 
CONNECTION WITH THE TENANT WORK. 

4. Insurance. Tenant shall maintain a commercial general liability insurance policy 
covering Tenant's liability related to bodily injury and property damages arising from the Tenant 
Work. Tenant shall have the Landlord named as an additional insured on such insurance policy 
and shall provide Landlord proof of such status prior to construction of the Tenant Work. 

5. Maintenance. Once constructed, the Stairway/Ramp shall be considered a 
leasehold improvement and shall be maintain by Tenant in good working order and free from 
waste, litter and any condition that is offensive to the public health, safety and welfare. 

6. Removal. Upon the expiration or earlier termination of the Lease, Landlord shall 
have the right to require Tenant to remove the Stairway/Ramp, restore any damage caused by 
such removal and repair and restore the landscaping, curbing, signage and other improvements 
upon the Land to substantially the same condition as existed immediately prior to the Tenant 
Work (collectively, the "Removal Work"), all at Tenant's cost and expense. If Landlord does 
not require removal of the Stairway/Ramp upon the expiration or earlier termination of the 
Lease, the Stairway/Ramp shall become the sole property and responsibility of the Landlord. 
The Removal Work, if required by Landlord, shall be completed within thirty (30) .days after the 
expiration or earlier termination of the Lease in accordance with plans for such work which are 
prepared and stamped by a licensed structural engineer engaged by Tenant (if and to the extent 
reasonably required by the matters of such work) and which are otherwise acceptable to 
Landlord and a permit for such work from the appropriate authority shall be obtained by Tenant. 
The Removal Work shall not be deemed to be completed until Tenant delivers to Landlord (i) a 
certificate from Tenant's licensed structural engineer stating that such work has been completed 
in accordance with the approved plans, and (ii) proof of final inspection and approval from the 
appropriate authority. In the alternative, Landlord may elect to have Landlord's contractor 
perform the Removal Work at Tenant's cost. If Landlord elects to have Landlord's contractor 
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perform such work, Tenant shall pay the cost thereof, including all fees for permits and 
engineering and architectural services incurred by Landlord in connection with the Removal 
Work, within thirty (30) days after invoice from Landlord. Tenant's obligations in this Section 6 
shall survive the expiration or earlier termination of the Lease. 

7. Effect of Amendment. Except as modified herein, the Lease shall remain in full 
force and effect. 

8. Counterparts. This Third Amendment may be executed in any number of 
counterparts, each of which shall be deemed an original, and all of which together shall 
constitute one agreement. This Third Amendment, signed and transmitted by facsimile machine 
or pdf file, is to be treated as an original document and the signature of any party hereon, if so 
transmitted, is to be considered as an original signature, and the document so transmitted is to be 
considered to have the same binding effect as a manually executed original. 

IN WITNESS WHEREOF, this Third Amendment has been executed on the day and year 
above written. 

"LANDLORD" 

VA. ~LINIC ASSOCIATES, 
A N.ev~da1\limited. pattnership 

; \ \ \ 
. , ( [ I \ 

By: ~ \ i\ \.,~. \ \v-· 
Name; M k L. Fll\e \) 
Its: General Partner 

"TENANT" 

UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE 
MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC., 
A Nevada corporation 

By: _________ _ 

Name:~----------
Its: __________ _ 
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perform such work, Tenant shall pay the cost thereof, including all fees for permits and 
engineering and architectural services incurred by Landlord in connection with the Removal 
Work, within thirty (30) days after invoice from Landlord. Tenant's obligations in this Section 6 
shall survive the expiration or earlier tennination of the Lease. 

7. Effect of Amendment. Except as modified herein, the Lease shall remain in full 
force and effect. 

8. Counterparts. This Third Amendment may be executed in any number of 
counterparts, each of which shall be deemed an original, and all of which together shall 
constitute one agreement. This Third Amendment, signed and transmitted by facsimile machine 
or pdf file, is to be treated as an original document and the signature of any party hereon, if so 
transmitted, is to be considered as an original signature, and the document so transmitted is to be 
considered to have the same binding effect as a manually executed original. 

IN WITNESS WHEREOF, this Third Amendment has been executed on the day and year 
above written. 

"LANDLORD" 

V.A. CLINIC ASSOCIATES, 
A Nevada limited partnership 

By: ________ _ 
Name: Mark L. Fine 
Its: General Partner 

''TENANT'' 

UNIVERSITY OF NEV ADA SCHOOL OF MEDICINE 
MULTI-SPECIALTY GROUP PRACTICE SOUTII, INC., 
A Nevada corporation 

.J 

3 
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EXHIBIT A 

DESCRIPTION OF STAIRWAY/RAMP 

[to be attached] 
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