BOARD OF REGENTS
BRIEFING PAPER

Agenda Item Title: University of Nevada School of Medicine - Approval of 4th
Amendment to the Lease for 1703/1707 W. Charleston Blvd, Las Vegas

Meeting: March 3 - 4, 2016

1. BACKGROUND & POLICY CONTEXT OF ISSUE:

Summary: The University of Nevada, Reno (UNR) and the University of Nevada School of
Medicine (UNSOM) are seeking Board of Regents approval to amend an existing lease (Exhibit
1) with a 4™ amendment for property located at 1703/1707 W. Charleston Blvd, Las Vegas.
UNSOM and its Clinical Practice Plan, along with the University of Nevada Las Vegas (UNLV)
Dental School, as sub-lessee, occupy the entire building.

The terms proposed in the 4™ lease amendment have been reviewed and agreed upon in
collaboration with the Nevada System of Higher Education (NSHE), UNR and UNLV. The
facilities at 1703/1707 W. Charleston meet, in part, the immediate and near term requirements for
UNLV and administration of the lease is proposed to transfer from UNSOM to UNLYV in July of
2017 as part of the proposed medical school transition plan.

The 4™ Amendment to the lease (Exhibit 2) addresses the following:

o Formally exercises existing Option Terms within the current lease extending the lease for
5 years starting June 1, 2016 and expiring May 31, 2021, pursuant to May 2015 notice
letter.

o Formally assigns the lease to the Board of Regents from the UNSOM practice plan in
anticipation of the medical school transition.

e Adds further clarification that the property can be utilized by any NSHE institution and
that any such use does not constitute an assignment or subletting of the premises (i.e.
does not require additional Landlord approval or renegotiation of terms).

Also, by exercising the Renewal Option, this retains an Option to Purchase 1703/1707 W.
Charleston at terms within the existing contract that are beneficial to the NSHE and which
provides future opportunities to UNLV.

The amendment has been reviewed and approved by Mary Dugan, UNR General Counsel, and by
Nicholas Vaskov, System Counsel and Director of Real Estate Planning for the Nevada System of
Higher Education.

2. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED:

University of Nevada, Reno President Marc Johnson requests approval to amend the existing
Lease for 1703/1707 W. Charleston Blvd. allowing for the extension and assignment of Lease per
the terms within the proposed 4™ Amendment to the Lease.
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3. IMPETUS (WHY NOW?):

Existing lease expires May of 2016.

4. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION:

e UNLV supports the extension of the lease as part of the medical school transition.

e The terms and conditions of the renewal are desired by both UNR and UNLV.

o The proposed amendment allows for NSHE institutions’ use of the property under the
lease without additional approval of Landlord.

e By exercising the Renewal Option, this retains an Option to Purchase 1703/1707 W.
Charleston at terms within the existing contract that are beneficial to the NSHE and
which provides future opportunities to UNLV.

5. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION:

None

6. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED:

Allow the lease to expire in May of 2016 and attempt to negotiate new terms, while in holdover
tenancy, for the continued occupancy of the building for current operations and the planned
transition of the medical school. This may be an expensive and risky approach with little or no
benefit for the current or near terms plans for NSHE.

7. COMPLIANCE WITH BOARD POLICY:

X Consistent With Current Board Policy: Title#__4 Chapter#_ 10 Section#_ 1.9

U Amends Current Board Policy: Title # Chapter # Section #
U Amends Current Procedures & Guidelines Manual: Chapter # Section #
U Other:

O Fiscal Impact: Yes X No

Explain: Annual rent expense of $878,460
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LEASE AGREEMENT

V.A. CLINIC ASSOCIATES,
a Nevada limited partnership,
as Landlord

and

UNIVERSITY OF NEVADA SCHOOL OX MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC.,,

a Nevada corporation

as Tenant

Dated g@zgﬁ A2, 1998
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Landlord:

Landlord’s Address
For Payment of Rent
and Notices;

Tenant:

Tenant’s Address For Notices:

Land;

Improvements:

Term;

Estimated Commencement Date:
Option Term:

Initial Term Base Rent Per Month:

Qption Term Base Rent Per Month:

Permitted Uses:
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N
BASIC LEASE PROVISIONS
V.A. Clinic Associates,
a Nevada limited partnership
V.A_ Clinic Associates Copy to: Peter C. Betnhard, Esq.
2300 W. Sahars, Ste. 640 Bornhard & Leslie, Chtd,
P.0. Box 23 3980 Howard Hughes Fkwy.
Las Vegas, NV 89102 Suite 550
Attn; Mark L, Finc Las Vegas, NV 89109

University of Nevada School of Medicine
Multi-Specialty Group Practice South, Inc.

Jelfrey W. Wyatt Copy to: Craig H, Edgecumbe, Esq.
2040 W. Charleston Blvd.,, Ste. 400 2780 Skypark Drive, Ste. 325
Las Vegas, NV 89102 Torrance, CA 90505-5350

That certain approximate 2.2 acre parcel of land situatedin the City of Las Vegas,
County of Clark, State of Nevada, as more particularly described in Exhibit A,

Atwo (2) floor office building (the "Building") containing 44,824 rentable square
feet of Floor Area, and 38,377 usable square feet of Floor Area, and all other
improvements as shown on Exhibit B.

Seven (7) years,

July 15, 1998

Two (2) option terms, each for Five (5) years.

Filty Five Thousand Dollars ($55,000,00) during the initlal seven year term.

1st option term = $60,500,00
2nd option term = $66,550.00

Any use consistent with an "A" class building.

The Basic Lease Provisions sct forth above are incorporated into and made a part of the following Lease. Each reference
In thiglease to any of the Basic Lease Provisions shallmcan the respective inlormation above and shall be construed to incorporate
all of the terms provided under the particular Lease paragraph perfaining to such information. In the event of any conflict between
the Basic lease Provisions and the provislons of the Lease, the latter shall control,
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THIS LEASE, execuied (his .ZQ_ day OU;/HII/ , 1998, by and between V.A. Clinic
Associates, a Nevada limited partnership (hereinalter called "Landlord") and University of Nevada
School of Medicine Multi-Specially Group Praclice South, Inc., a Nevada corporation,
(hereinafter called "Tenant"), is entered into upon the terms and conditions set forth below.

1. Premises. The premises ("premiscs”) leased hereunder aze located in the City of Las Vegas,
Counly of Clark, Siate of Nevada, commonly known'as f?p?WéSt&Qharlefstbﬁf&Blifqg] The premises

=5 U

consist of (i) an existing building (the "building") having a fotal of approximately 44,824 square feet of
total Floor Area, and 38,377 square [ect of usable Floor Area, (ii) the parcel of real property described
on Exhibit "A", and (iii) any and all other improvenents thereon and appurtenances thereto, including
without limitation, all vehicular parking areas and improvements, as shown on the Site Plan depicted

on Exhibjt "B".

Notwithstanding anything (o the conirary contained herein, Landlord and Tenant recognize
and agreg that Landlord is the Lesses ol an approximale 1/2 acre portion of the parking area under that
certain Ground Lease dated Augus( 16, 1978, between Dodd Smith as Ground Lessor and Landlord’s
predecessor-in-inferest as Ground Lessee. Landlord hereby covenants and warrants to Tenant that
Landlord shall at all times during the term of ihis Lease, including any option terms exercised
hereunder, keep said Ground Lease in full force and offect 50 as 10 ensure that Tenant will have
available at all times during the term hereof, the entire parcel of real property described in Bxhibit A.

As used in this Lease, the term "Floor Area" with respect to any leasable area in the byilding
shall be determined by adding (a) the aggregate number of square feet of floor space of all floor levels
therein, measured from (i) the outside faces of all perimeter walls thereol: (i) the outside face of any
interior wall; and (iif) the building and/or lease lin¢ adjacent to any entrance to such leasable area (there
being no deduction or exclusion from Floor Arca by reason of columns, ducts, interior restrooms or
other interior components); and (b) any area occupied by restrooms, lobby, utility rooms, janitorial
rooms and interior slairways.

Notwilhstanding the foregoing, Landlord rescrves for its own use the right to locate one (1)
antenna tower on a portion of the premises, (o be construcied, maintained and operated by Landlord
or Landlord's designe (including the right of ingress and egress over the premises for construction and
maintenance), provided that the'Tocation, maintenance and operation of said tower does not deprive
Tenant of the use and occupancy of the building, driveways, or any parking spaces or ateas included

R )|
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within this Lease. Said antenna tower shall be for cellular or othet similar electronic transmissions and
shall not interfers with any of Tenant's business operations. Landlord shall provide liability and
casualiy insurance at ils sole expense in regard to said antenna, Tenant shall not unreasonably withhold

ils consent to the location of said antenna;

2, Term. The initjal term of this Lease shall be for a period of seven (7) full years commencing
the earlier to occur of December 1, 1998 or the dale upon which Tenant is first obligated to pay
$55,000.00 per month rental as provided in Paragraph 4 hereof, and expiting on November 30, 2005.
Subject to Landlord’s Work to be performed as set forth in Exhibit C, Tenant shall be entitled to
exclusive possession of the premises upon full execution and delivery of this Lease,

Tenant is hereby given the option to extend the term hereof on all the provisions contained in
this Lease, excepl for [ixed rent, which shall be determined pursuant to Paragraph 4 hereinbelow, for
two (2) consccutive periods of five (5) years following expiration of the initial lease term; provided that
on the dafe the applicable extended term is 1o commence Tenant shall not be in default under this Lease
(afterreceipt by Tenant ol any notice required under the terms of this Lease and beyond any cure period
provided for in this Lease). To exercise the first such oplion to extend, Tenant shall give Landlord
written notice of exexcise of such option at least one (1) year prior 1o the expiration of the initial term.
To exercise the second such option Lo extend, Tenanl shall give Landlord written notice of exercise of
such option at least one (1) year prior to the expiration of the first option term. Notwithstanding
anything 1o the contrary contained in {his Lease, if Tcnant fails to give any such notice of exercise
within the time provided berein, Tenant shall not be deemed to have waived the applicable option to
extend unless and unlil Landlord shall have piven Tenant writien notice of such failure and such failure
continues for a period of twenty (20) days afier Tenant's receipt of such notice. In the event that on the
date the applicable exiended (erm js to commence Tenant shall be in default under this Lease (after
receipt by Tenant of any notice required under the terms of this Lease and beyond any cure period
provided for in this Lease), at Landlord's option, ihe extended term shall not commence and this Lease
shall thereupon expire, All relerences in this Lease {o the term shall mean the initial term, and upon the
exercise of any option pursuant to this paragraph, the initial term as extended by any such options.

3. Paymen( o(Rent. Tenant hercby covenanis and agrees Lo pay to Landlord the "fixed rent"
as set forth in Paragraph 4 below. The payment of rent hereinafter set forth shall begin on the first day
of the month next following occupancy by Tenant of the building, Rent shall be payable to Landlord
at the address set for(h on page iii of {his Leasc, or at such other address designated by Landlord,

4. Rent. Tenantshall pay to Landlord annual fixed rent, payable in monthly installrments in
advance on the first day ol each month throughout the lerm as set forth below. The first month's rent
shall commence on the [irst day ol the month next following occupancy by Tenant of any portion of
the building and shall be calculated based upon the usable Floor Area first occupied by Tenant
multiplied by $1.43 per square (oot of usable Floor Area, The rent payable on the first day of cach
month thereafter through and including November 30, 1998 shall also be calculated based upon the

011398 ’ 2
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usable. Floor Area then occupied by Tenant multiplied by $1.43 per square foot of usable Floor Axea;
provided, however, Tenantshall pay not less than $27,500,00 monthly rent from and after July 15,1998,
and not less than $55,000.00 monthly rent [rom and after December 1, 1998, so long as Landlord's
Work shall have been compleied al the time and in the manner required under the provisions of Bxhibit
"C" ol this Lease and further provided that the Landlord's Allowance for Tenant’s Work (as such terms
are defined in Exhibit "C") shall have been allocated for the use of Tenant as required in said Exhibit

I)Cll' L

So long as all of the provisions set forth above in this Paragraph 4 have been complied with by
Landliord, Tenant shall pay $55,000.00 monthly rent each month from and after December 1, 1998,
through and including the entire initial term of this Lease, except during any option terms, Rent during
the fitst option term shall be the sum o[ $60,500,00 per mon(h payable from and after December 1,2005
through the expiration or termination of the first oplion term. Rent during the second oplion term, il
any, shall be $66,550.00 per month. There shall be no increases in rent during the initial term, or any
option term other thav as immediately set forth above.

5.-Lease Confingency. The satisfaction of the following condition shall constitute a condition
precedent to (f) the commencement of he term of this Lease (ij) Tenant’s acceptance of the premises,
and (iif) Tenant's obligations under this Lease: not laler than ninety (90) days after Tenant submits
plans and specifications 1o the appropriate governmental agency, Tenant shall have procured all
required building, signage, conditionaluse and other permits, licenses aud approvalsnecessary toenable
Tenant to perform Tenant's Work, 10 install Tenant's desited signs, to fixturize the premises and to
conduct its intended business on the premises. In the event such condition is not satisfied within the
time period set forth herein, because a governmental agency has not timely approved the issuance of
any such permits, licenses or approvals, Tenant shall have the right to terminate this Lease by written
notice delivered to Landlord within five (5) business days after any such non-timely approval. Tenant
shall diligently apply for and pursue to completion, using its best efforts, the obtaining of such
approvals and shall not voluntarily withdraw its applications or not provide required information to
a governmental -agency. The loregoing condition shall be deemed waived by Tenant upon the
acceptance by Tenant of any sums from Landlord’s Allowance for Tenant's Work, If for any reason
Landlord shall not deliver possession of the premises 1o Tenant on or before April 15, 1998, due to no
actor omission of Tenant, such failure shall not affect the validity of this Lease but in such case Tenant
- shall not be obligated to pay rent until the first day of (he month afier the premises shall have been
delivered to Tenant and the July 15, 1998 and Decembe 1, 1998 dates for commencement of 50% and
100% of rent, respectively, shall be advanced on a day-for-day basis until the premises shall have been
delivered to Tenant, provided, however, that il Landlord shall not have delivered possession of the
premises as required herein on or before August ], 1998, Tenant may, by notice in writing to Landlord
within ten days thercalter, cancel this Lease, in which event the parties shall be discharged from all
obligationshereunder. "Possession ol the premises” (as used in the foregoing sentence) shall be deemed
delivered to Tenant when (1) Landlord’s Work is substantially completed, (2) the building utilities are
.ready [or use-in the premises, and (3) Tenant has reasonable access to the premises, and (4) Landlord

011398 3

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 9 of 116




07/27/05 10:00 FAX BRUCE A. LESLIE, CHTD. igo09

xeceives approval by the appropriate governmental agency for the portion of the Premises which has
been substantially completed.

6. Taxes and Assessmenis. Tenant shall be responsible for and shall pay all real property
taxes and assessmenis (whether special or general), rental business tax, and surcharges, including any

increases thereon, levied or assessed against the premises, including, without limitation, any tax orexcise
on rent, or Jevy in any way relating 1o environmental prolection, or any other real property tax, levy,
assessment or olher charge ofany nature whatsoeverimposed by any governmenial authority and levied
upon or assessed against the premises, including any such tax, fee or assessment levied or assessed in
lieu of such real property laxes (all of which arc herein referred to as “taxes and assessments”). For the
purpose of this Paragraph, the term "rental business tax" as used herein shall include any business tax
imposed upon ‘Landlord, as an owner of real property, by the State of Nevada, or any political
subdivision thereof, which is based upon or measured in whole or in part by amounis charged or
received by Landlord under this Lease, provided thal Tenant shall only pay the amount of such rental
business tax that would be payable by Landlord if the premises were the only property of Landlord. In
the event said taxes and/or assessments are not paid as required hereunder, and such failure continues
for ten (10) days after Tenant's receipt of notice thereof [rom Landlord, Landlord may, in addition to
all other remedies permitted jn this Lease, pay such taxes and assessments for Tenant, bjll Tenant
therelor and add an udditional charge equal 1o any penalty and interest that are then due, Such sums
shall then be duc and payable with the next payment of fixed rent,

Tenant shall payin a timely mannerall property taxesand assessments on the furniture, fixtures,
equipment, merchandise and othet property of Tenant al any time situated or installed in the prermises,
and in addition, on improvements in the premises made or installed by Tenant subsequent to the
commencement ol rent hereunder., Ifat any time during the term of this Lease any of the foregoing are
assessed as a part of the real properly of which the premises are a part, Tenant shall pay to Landlord
upon demand the amount of such additional taxes as may be levied against said real property by reason
thereol. For the purpose of determining said amount, ligures supplied by the County Assessor as to
the amount so assessed shall be conclusive,

In no event shall Tenant be required 1o pay (a) any portion of Landlord’s genera] income,
[ranchise, inheritance, estate or gift taxes, or (b) any business license tax or fee imposed against
Landlord which is generally applicable 10 all busincss owners or operators in the city, county or state
in which the premiscs are [ocated,

Landlord shall furnish Tenant with copies of all applicable bills pertaining to taxes and
assessments, unlil such bills are in Tenant's name and sent to Tenant.

Landlord agrees that the definition of taxes and assessments shall specifically exclude any
increase in the tax bill occurring after the date of this Tease resulting from a reassesstnent of the

premises because of a sale, assignment, or other trunsfer of the premises or any patt thereof.

011398 4
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Tenant shall have the right at its expense to contest the rate, legality or validity of any tax or
assessment to be paid by Tenant, butnio such conlost shall be carried on or maintajoed by Tenant after
such taxes or assessments become delinquent unless Tenant shall (i) pay the amount involved under
protest, or (ji) procure and maintain a stay of all proceedings to enforce collection, forfsiture and sale

.-and provide lor payment thereof together with all penallies, interest, costs and expenses by the deposit
of a sufficient sum of money or by a good and suflicient undertaking or other means tequired or
penmitted by law to accomplish such stay. At the request of Tenant, Landlord will execute or joinin
the execution of any insirument or documents reasonably required by Tenant in connection with any
such contest. Any refund obtained shall be the property of Tenant,

7. Insurange. At all times during the texm of this Lease, Landlord shall maintain in full force
and effect with insurance companies licensed to do business in the State of Nevada and otherwise
salisfactory lo Land)ord in its reasonable discretion one or more policics including the [ollowing

coverages:

A. "Allrisk" (as such term is customarily used and accepted in the insurance industry) property
insuwrance on the building and parking area improvements as shown on Exhibit B, earthquake jpsurance
at Landlord's option, loss of rental income insurance at Landlord’s option, sprinkler leakage (if the
building contains sprinklers) insurance in such form and with such covered perils as Landlord desms
appropriatein its reasonable discretion insuring the premises in an amount equal to the full replacement
value thereof, All proceeds shall belong o and be the sole property of Landlord, and Tenant hereby
assigns to Landlord or its nominee all of Tenant's right, title and interest thereto.

B. Plaie glass insurance covering the full replacement value of plate glass, frames and lettering
thereon within and part of the building to include a safety glazi ng material endorsement, any deductible
provisions of which are solely for the account of Landlord,

Landlord shall have the right to maintain blanket policies with the foregoing limits provided
that the amount of insurance coverage is not reduced, A certificate of insurance evidencing the
insurance coverage required of Landlord hereunder shall be delivered to Tenant within thirty (30) days
aller satjsfaction or waiver of the lease contingency set forth in paragraph 3, above, and shall provide
that the policy may not be cancelled or modified without al least thirty (30) days prior written notice
to Tenanl. ‘The certificate shall also provide (hat Tenant shall receive notice of renewal of such
insurance policy annually not Jater than ten (10) days prior (o the policy's scheduled expiration date.
If Tenant receives notice that the insurance required 1o be obtained by Landlord pursuant to this
Paragraph is to be cancelled or will expire, and if prior to ten (10) days before the effective date of
cancellation or expiration Tenant has not received written notice from the insurance carrier or agent
that the policy will be extended or a new policy substituted in its place, then Tenant shall have the tight
without notice, but shall have no obligation, to procure such substitute insurance insuring the premises
as Tenant in its discretion deems reasonable, and deduct such premiums from the fixed rent. Tandlord
agrees that all insurance policics shall contain an endorsement stipulating that Tenant, its officers,

01398 5
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directors, employces and agents ate included as additjonal insureds thereon, and that such insurance
shall not be cancelable without ten (10) days prior writien notice to Tenant.

Beginning prior to the commencement ol Tenant’s Work and continuing at all times during the
term of this Lease, Tenant shall maintain in [ull force and offect with insurance companies licensed to
do business in the State of Nevada one or more policies evidencing the following coverage a certificate
of which shall be submilled to Landlotd prior to Tenant's undertaking Tenant’s Work:

A, Comprehensive general liability insurance insuting all operations within the building and
parking area, independent contractors, products and completed operations and contractual liability
arising from the operation, posscssion, mainienance or use of the premises or ateas immediately
adjacent thereto with limits of liability of not less than $2,000,000 each person, and $5,000,000 each
occurrence for bodily injury, and personal injury and $100,000 each occutrence for property damage.

B. Comprehensive automobile liabilily insurance insuring all owned, nonowned and hired
vehicles sed in the conduct of Tenant's business and operated upon or parked upon the parking areas
with limits of liability ofnot less than $2,000,000 each person and $5,000,000 each occurrence for bodily
Injury and $100,000 each occurrence for propertly damage, .

C. Standard Form Workers' Compensation and Employer's Liability Insurance covering all
Tenant’s employees for injury or illness sulfered in the course of or arising out of their employment
providing Statutory Workers Compensation benefits and Employer's Liability Limits of not less than

$100,000,

D. Fire, extended coverage, vandalism and malicious mischief, and other perils at Tenant’s
discretion, insurance in an amountequal to the full actual cash value of all lurniture, fixtures, stock and
equipment, including (ixtures and improvements and bellerments installed by Tenant in the prenuises,
any deductible provisions of which are solely for the account of Tenant.

E. Business Interruption insurance covering at least sixteen (16) weeks of interruption of
Tenant’s business per yeat.

A duplicate original or certificate of all such policies shall be delivered to Landlord at least
fifteen (15) days prior to the lime such insurance is first required to be carried by Tenant and thereafter
at least filteen (15) days prior to the expiration or cancellation of any such policy. In the event Tenant
fails at any time during the term of this Lease 1o obtain such insurance or to provide such evidence
thereol, and such failure continues for ten (10) days afiet Tenant’s receipt of notice thereof from
Landlord, Landlord shall have the right but not the duty (o procute such insurance and Tenant shall
pay to Landlord the costs and expenses (liercol us addilional rent when the next payment of fixed rent
is required to be made.
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Tenantagrees thatallinsurance policiesshall contain an endorsementstipulating that Landlord,
its officets, employees and agents are included as additional insureds thereon, except Workers'
CompensationInsurance, and thatsuchinsurance shall notbe cancelled without thirty (30)days written
notice to Landlord. Allpolicies of iusurance obtained by Tenant shall contain the following provision:
"Such insurance as alforded by this policy for the benefit of Landlord shall be primary as respects any
claims, losses or liabjlities arising out of the use of premises by Tenant or by Tenant’s assignees, sub-
tenants, and permitlees, and any insurance carried by Landlord shall be excess and non-contributing."

Landlord and Tenant hercby waive any rights each may have against the other on account of
any loss or damage occasioned Lo Landlord or Tenant, as the case may be, or their respective property,
the premises, or jts contents, arising from any risk generally covered by all risk insurance in Nevada;
and the parties each, on behall of their respective insurance companies insuring the property of either
Landlord or Tenant against any such loss, waive any right of subrogation that it may have against
Landlord or Tenant, as the case may be.

Tenant agrees o pay to Landlord upon demand the amount of any increase in premiums for
insurance against loss by fire that may be charged during the term of this Lease on the amount of
insurance to be carried by Landlord on the premiscs resulting from Tenant doing any act in or about
the premises which does so increase the insurance rates, whether or not the Landlord shall have

consented to such act on the parl of Tenant.

All policies of insurance required under thjs Lease shall be waiilen by companjes of generally
accepted responsibility and credil, licensed to do business in Nevada. Such insurance companies shall
al all {imes have a policyholder’s rating of "B+" or beller and financial rating of Class X or belter as
rellected in the most recent edition of "Best’s Insurance. Guide", :

Inlieuof providing individual policies of insurance, the insurance protection required of Tenant
may be provided in the form of blanket policies ol insurance covering the premises and other properties;
provided, however, certificates of insurance evidencing the coverage required hereunder shall be
provided as herein required and any such blanket policy shall provide that the amount of insurance
required under this Lease shall not be prejudiced in any manner by other losses covered by the policy.

8. Utilities. Tenant agrees 1o pay timely all charges for gas, heat, sewer, power, electricity,
telephone, storm drain, water service and waler meter charges and all other ufility charges (but not
including any hook up or connection fees or charges) which may acerue with respect to the premises
during the term of this Lease whether the same be charged or assessed at flat rates, measured by
separate melers or prorated by the utility company. Landlord shall in no event be liable to Tenant for
any interruption in the service of any such utilities to the premises, however such interruption may be
caused, and this Lease shall continue in full force and cffect despite any such interruptions, provided,
however, that i such interruption is caused by any ac, or non act, of Landlord and continues for five
(5) consecutive business days, Tenant shall beentitled (0 a day-for-day rent abatement (pro-rated as to
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the portion of the premises affected) wntil such utilities shall be restored.
9, Parking Arxea. Landlord grants to Tenant the exclusive right to use the parking area (as

herelnalter defined) for dtself, its cmployfes. agents, customers, invitees and licensees,

Asused herein, "parking area” means all argas, improvements and (acilities of every kind and
nature in and around the premises utilized for access and perimeter roads, truck passageways and
platforms therein; parking areas, loading docks, special easciment areas, [andscaped areas and beros,

signs and markers; and lighting and poles,

Landlord represents and warrants that the coramon area will at all imes contain no Jess than
two hundred fifteen (215) parking spaces which are available for Tenant's exclusive use. Landlord shall
not make and shall not allow anyone to make any ¢changes to the shape, size, location, layout, nature
or extent of the parking area as such parking area exists as of the date of this Lease, including, without
ltmitation, (i) the construction of auy buildings, signs, kiosks or ather structures, whether temporary
Or petmauent; anywhere wpon the parking area; or (i) the erection ol any barriers or fences or other
alterations affecting parking ar a¢eess in or to the parking area,

Landlord at all times during the texm shall perform major repairs to the parking area. Prior 1o
occupancy of the premises by Tenant, Landlord shall resurface and restripe the parking atea. Landlord
shall perform any major repairs necessary to the parking ar¢a on a prompt basis, In no event later than
30 days after notice to Landlord of the need of such major repair. A major repair shall be any repair
which ¢osts more than Two Thousand Fiye Hundred Dollars ($2,500). Tenant shall be responsible for
all subsequent restriping of the parking area during the initial term of the lease and for all other repairs

to the parking area.

I LR TN

\%&{‘Eﬂlaboratoryedu i I '
lawfulusemustbcapprove byLandlord wluchapprovalwdl notunreasouably bevnthheld Nothing

contained in this Lease shall be deemed or construed to impose any allirmative obligation on Tenant
to make any particular use of the premises, or any use thereof at all; and nothing contained iu this Lease
shall be deemed or construed to require Tenant to keep the premises open for the conduct of business
during any particular hours, or any particular days, or at all, Landlord warrants and represents that
no covenant of exclusive use or use restriction currently in effect restricts the use of the premises.
Tenant shall not allow any aotivity to be conducted on the premises or store any material on the
premises which will increase premiums for or violate the terms of any insurance policy maintained by
or for the benefit of Landlord. Tenant acknow]edges that nelther Landlord nor its agents or employess
have made any representations or warranties as to the suitability or [itness of the Premises for the

conduct of Tonant's business or for any other purpose.
For purposes of this Lease, "Hazardous Matar/als' meang any substances defined as "hazardous
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substances" in the Comprehensive Environmental Response, Compensation and Liability Act of 1980,
as amended, 42 U.8.C, §9601-9657; the Hazardous Maetials Transportation Act of 1975, 49 US.C.
§1801-1812; the Resource Conservation and Recovery Act of 1976, 42 U.S.C. §6901-6987; or any other
federal, stale, orlocal statule, law, ordinance, code, rule, regulation, order, or decree regulating, relating
{0, or imposing liability or standards of conduct concerning hazardous materials, waste, or substances
now or al any time hereafter in effect (collestively, " Hazardous Materials Laws").

Tenant will not cause or permit the storage, use, generation, or disposition of any Hazardous
Meaterials in, on, or about the Premises by Tenant, ils agents, employees, or contractors, Tenant will
not permit the Premises to be used or operated in a manner that may cause the Premises or the project
to be conlaminated by any Hazardous Materials in violation of any Hazardous Materials Laws. Tenant .
willimmediately advise Landlord in writing of (1) any and all enforcement, cleanup, remedial, removal,
or other governmenlal or regulatory actions instituted, completed, or threatened pursuant to any
Hazardous Materials Laws relating to any Hazardous Malerials alfecting the Premises; and (2) all
claims made or threatened by any third party against Tenant, Landlord, or the Premises relating to
damage, contribution, cost recovery, compensation, loss, or injury resulting from any Hazardous
Maierials on or aboul the Premises. Without Landlord’s prior written consent, Tenant will not take
any remedial action or enter inlo any agreements or setllements in response to the presence of any
Hazardous Materials in, on, or about the Premises.

Tenant will be solely responsible for and will defend, indemnify and hold Landlord, its agents,
and employees harmless [rom and against all claims, costs, and liabilities, including attorney fees and
costs, arising out of or in connection with Tenant's breach ol ils obligations in this Arlicle 10, Tenant
will be solely responsible [or and will defend, indemnify, and hold Landlord, its agents, and employees
harmless from and against any and all claims, costs, and liabiljties, ineluding atlorney fees and costs,
arising out of ox in conneclion with the removal, cleanup, and restoration work and materials necessary
to return the premises and any other property of whatever nature located in, on, or about the building,
to their condition existing prior to the jntroduction of Hazardous Materials by Tenant, its agents,
employees of contractors. Tenan('s obligationsunder this Article 10 will survive the expiration or other

termination of this Lease.

11, Repajrs. Landlord warrants and shall deliver a report that confirms that at the time
possession of the premises is delivered to Tenant, the shell,structure and roof of the premises shall be
in a good and watertight condition, and the hcating, venlilating and air conditioning and elevator
systems located in the premises shall be in good working order and condition, in accord with the
Landlord's Work. In addition, and without reducing LandJord’s obligations under the preceding
sentence, Landlord hereby assigns to Tenant all assignable warranties of materialmen, subcontractors
and equipment manufacturers in effect, if any, applicable {o wotk performed upon or materials and
equipment incorporated in or installed upon the premises.

In addition, Landlord shall, at its sole expense:
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()  Perform all major repairs to the x00f, including the roof membrane, structure
and supports, such that water tight cohqiﬁons shall be maintained at all times during the term;
provided, however, Landlord shall be entitled to juvoice Tenant (with backup supporting
documentation), and Tenant agrees to pay said invoice within thirty (30) days after receipt thereof, once
each calendaryear for all such roofrepairs performed by Laudlord, such invoice not to exceed twenty-
five hundred dollars (52,500.00) in any sin;l';le calendar year; (SEE PAGE 10A)

(b) Perform all major repa:';trs to the building shell (all repairs in excess of $2,500 shall
be considered major), replacements and alterations necessary or appropriate, in the reasonable
judgment of Tenant, to keep the following in compliance with all laws, ordinances, rules, regulations

and orders, and in good order, condition and repair:

(1) The exterior wells, intexior load bearing walls, and interior roof structural
colunns;

(2) The foundations, floor slab and structural supports;

(3) The gutters, downspouts aud roof drain system;

(4) All wirlng, plumbing, pipes, vonduits and other water, sewage, miility and
sprinkler fixtures and equipment ('mcludingr without limitation, all connections with and components |
of any private sewage system serving the premises) which are located within the slab of the premises,
beueath the premizes or between the building and the main public utility lines;

(5) Themain HYAC components, inclﬁding autorvatic temperature controls, -
electrical transformers, main panel boards and elestrieal switch gear, and elevator systems,

© Landlord shall also perform all maintenance and ;ntike all xebairs and replacements
which result from any structural failute of the premises or which become necessary or appropriate at
any time because of any act, negligence or default under this Lease of Landlord, its agents, employees,

licensees or contragtors,

Except as herein pravided, Tenant covenants and agrees at Tenant’s own cost and BXpense to
keep the interior of the building and parking aress, and each and every part thereof, including, without i
limitation, all plumbing and electrical conduits, wiring, fixtures and pipes and all sewers, floors, '
flooring, walls, lighting, air conditioning and heating systems, ceilings and all other parts thereof in
good condition and repair at all times during the term hereof and to make br perform promptly any and
all maintenance or repairs (but not repairs telated to the items in subparagraph (b)(1)-(5) above) or
renewals or replacements which may atany time be necessary or proper to put and keep the interior of
the building and parking areas in good conditlon and repair, and to keep the interior and parking areas
and a]l appurtenances thereto in a good, clean, safe and wholesome condjtion at all times during said
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provided, further, in the event Landlord provi'des au entirel ildi i

. . y new roof for the building (with
an al_apropfxau_amlnlx?zum 20 year bandable warraaty) during the term hereof, then Landlord’s
1epair obligation with rFspect to said mew roof shall be governed by the provisions of
subpaxagﬂfph (b) immediately below, and in such event, the provisions of this Section 11(a)
shall be void, and of no further force and effect with 1espect to this lease;
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term. Tenant shall pay for all janitorial services for the premises. Tenant shall obtain and maintain a
preventative maintenance coniract with contractors licensed and qualified to service and maintain the
HVAC system and elevator systems within the building, in accord with manufacturer’s specifications
for such equipment and sysiems installed within the building.

12. Allerajions. Nolwithstanding anything to the contrary contained in this Lease, Tenant
may performnon-structural alterations with respect 1o the premiiscs as necessary for Tenant’s permitted
use of the premises, without prior approval of Landlord; provided, however, Tenant agrees to comply
with all requirements of local governmental ordinances regulating said alterations, including the
oblaining or all required permits. All alteratjonsshall be performed by contractors Jicensed in the State
of Nevada to perform such work and shall be paid by Tenant, Any structural alterations desired by
Tenant shall be subject 1o the obtaining of Landlord’s consent, which shall not unreasonably be

“withheld. Landlord shall be notified at least ten (10) days prior to the commencement of any
coustruction of any allerations so that Landlord may post appropriate notices of non-responsibility

under Nevada law.

* Any alleratiops to the premises which are required by reason of any present or future law,
ordinance, rule, regulatjon or order of any governmental authority having jurisdiction over the premises
shall be at the sole cost of Landlord. At the expiration or termination of the teom of this Lease, all
alterations to orupon the premises, except removable trade fixtures, equipment and personal property,
shall be deemed to have attached (o the fechold and to have become the property of Landlord.

Tenant at its expense may install in the premises such lixtures and equipment as Tenant may
desire, and Tenant may from time to time remove, replace, alier or add to such fixtures and equipment.
All(ixtures and equipment installed by Tenant shall remain the property of Tenantand may be removed
by Tenant at any time during or at the expiration of the term.

13. Eminent Domajn. If there is any taking of or damage to all or any part of the premises
or inferest therein because of the exercise of the power of eminent domain, whether by condemnation
proceedings or otherwise, or any transfer of any pari of (he premises or parking area or any interest
therein made in avoidance of the exercise 6f the power of éminent domain (all of the foregoing being
hereinafter referred to as "laking") prior 1o or during the term hereof, the rights and obligations of the
Landlord and Tenant with respect to such taking shall be ag follows:

A. If there is a taking of all of the premises, this Lease shall terminate as of the date of
such taking,

B. If any portion of the premises shall be taken, or if so much of the parking area shall

be taken (regardless of whether or not any part of Lhe premises is taken) so that Tenant’s use is no
longer permissible under applicable zoning ordinances, then in that event Yenant shall be entitled to

terminate this Lease, '
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I this Lease is tenminated in accordance with the provisions of this Paragraph 13, such
termination shall become effective as of the date physical possession of the particular portion is taken
or immedialo possession is ordered, The parties shall be released from all further liability hereunder.
If this Lease is not terminaled as provided in this Paragraph 13, Landlord shall restore the remainder
of the premises so far as practicable to a complete unit of like quality, character, and condition as that

which existed immediately prior (o the taking,

If this Lease is not ferminated as provided in this Paragraph 13, the annual fixed rent set foxth
in Paragraph 4A shall be reduced by the proportion which the number of square feet of usable floor
area of the premises alter the taking bears to the total usable floox arca of the premises immediately

prior to the taking,

The award or compensation in such proceedings, whether for a total or partial taking or for
diminution {u the valuc of the leasehald or for the fee, shall be apportioned pursuant to Nevada law,

14, Damage and Destruelion. In the event the shell and structure of the building and/or
parking area, or any part thereol, shall be damaged by any casualty, this Lease shall remain in full force

and eflectand Landlord shall repair such damage and restore such improvements to the same condition
as existed prior to the casualty as rapidly asreasonably possible, provided that insurance proceeds from
insurance carried by Landlord and/or Tenant are available for such repair and restoration.

In the event of any reconstruction by Landlord of the premises under this Paragraph 14, said
reconstruction shall be in strict conformily with the plans and specifications and the building permit
to be obtained with the City of Las Vegas. Landlord shall be responsible for repait, reconstruction or
restoration of all of Landlord’s Work required hereunder. Landlord shall not be responsible for the
repair and restoration of Tenant’s improvemenis or the replacement of Tenant’s stock in trade, trade

fixtures, furniture, furnishings and equipment,

Notwithstanding anything to the contrary contained in this Lease, in the event the premises is
damaged by any casualty (i) not insured under the property insurance policy which Tenant is required
to carry pursuant to this Lease, or (ii) during the Iast 12 months of the term, Tenant shall have the right
lo terminate this Leasc by notice to Landlord given within thirty (30) days after the occurrence of the

casualty.

In the event ol damage or desiruclion to the premises, the fixed rent shall be abaled
proportionately with the degree 1o which Tenant’s use of the premises is impaired, commencing from

. the date of destruction and continuing during the period of reconstruction and replacement or until the

effective date of termination of this Lease, as the case may be.

Notwithstanding anything to the contrary contained in this Lease, in the event the building, or
parking area, or any portion thereof, is damaged or destroyed and as a result theréof Tenant is denied
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reasonable access {o the premises, and is therelore unable (o operate its business in the premises and in
fact ceases such operation, then, whether or not the premises was damaged or destroyed, all xent shall
abate from the date of the casualty until Tenant js again reasonably able to operate its business in the

premises.

15. Default by Yandlord. Landlord shall in no event be charged with default in the
petformance of any of its obligations hereunder unless and until Landlord shall have failed to perform

such obligations within thirty (30) days (or such additional fime as is reasonably required to correct any
such defaults) after written notice by Tenant fo Landlord properly specifying wherein Landlord has
failed to perform any such obligation; provided, however, except as provided hereinafter in this
Paragraph 15, Tenant shall not have the right 1o exercise any remedy provided for herein or at law
Zunless and until Tenant shall have delivered a writlen notice to any lender holding a trust deed against
the premises or portion thereof, whose name and address has been given to Tenant by written notice,
specilying wherein Landlord has [ailed {0 correct or remedy such default, which such notice may not
be delivered until aficr the expiration of the period set forih herein for Landlord to remedy such default
and shall grant 1o the lender an additional equal period within which to cure such default,

Notwithstanding anything {o the contrary contained in this Lease, if Landlord fails to make a
repair or parform any maintenance required io be made or performed by it under the terms of this
Lease, and such failure continues [or a period of five (3) days after delivery of written notice to
Landlotd of the necessity for such repairs or maintenance or, in the case of an emergency, within such
shorter period after delivery of such notice as shall be reasonable under tbe clrcumstances, Tenant may,
without waiving any claim for damages or other remedy available to it, at any time theteafter make such
repair or perform such maintenance for the account of Landlord. Any amount paid or any contractual
liability incurred by Tenant in curing such Luilure shall be deemed paid or incurred for the account of
Landlord, and Landlord agrees to hold Tenant harmless therefrom and reimburse Tenant upon demand
therefor plus interest (hereon at a rate equal to the lesser of (i) twelvc percent (12%) per annum, or
(i) the maximum rate of interest peomitied by law,

The liability of Landlord to Tenant [or any defaull by Landlord under the terms of this Lease shall be
limited to the lesser of (i) the interest of Landlord in the premises, or (ii) the interest Landlord would have in
said premises i( the same were encumbered by third party debt in an amount equal to eighly percent (80%) of
the value of said premises, and Tenant agrees lo look solely to such amount for recovery of any judgment from
Landlord, it being intended that Landlord shall not be personally liable for any judgment or deficiency.

16. Tenanl’s Defawll. The following shall constifute a default under ibis Lease:
A, Tenant shall fail, neglect or refusc o pay any installment of fixed rent, ad ditionalrent

or any other charge, including, wilhout limitation, penalty charges, required to be paid by Tenant at
the time and in the amount as herein provided, or pay any moneys agreed by it to be paid promptly
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when and as the same shall become due and payable under the tenns hereof and such default shall
continue for a period of more than three (3) days after notice thereol in writing given 1o Tenant by

Landloxd.

B. Tenant shall fail, neglect or refuse to keep and perform any of the other covenants,
condilions, or agreemenis required herein and such default shall continue for a period of more than
fifteen (15) days after notjce in wriling given to Tenant by Landlord; provided, however, that if the
cause for giving such notice involves the making of repairs or other matters reasonably requiring a
longer period of time than the period of such notice, Tenantshall be deemed to have complied with such
noticeif Tenant has commenced to cure any such default and diligently proceeds to complete such cure,

C. Any attachment or levy of execution or similar seizure o the premises or Tenant’s
merchandise, fixtures or other property at the preniises or any foreclosure, repossession, or sale wider
any chatiel morigage, security agreement or conditional sales contract covering Tenant’s merchandise,
fixtures or other property al the premises; or the filing ol any petition by or (unless released or dismissed
within 60 days) against Tenant under any chapler of the Bankruptcy Code, or the adjudication of
Tenant as a bankrupl or insolvent; or the appointment-of a receiver or trustes to take possession of all
orsubstantially all o[ the assets of Tenant or a general assignment by Tenant for the benefit of creditors;
orany other action taken orsuffered by Tenant under any state or federal insolvency or bankruptcy act
and the continuation thereof for more than sixty (60) days,

D.  Tenant shall refuse to take possession of the premises or shall abandon the
premises once Tenant has taken possession.

In the event of an act of default by Tenant, Landlord may, at its option: (1) terminate Tenant’s
right to possession of the premises because of such breach and recover from Tenant all damages allowed
under Jaws of the State of Nevada, including, without limitation, the worth at the tizoe of the award of
the amount by which the unpaid rent [or the balance of the term alfter the time of award exceeds the
amount of such rental loss that Tenant proves could be reasonably avoided; or (2) not terminate
Tenani's tight to possession because of such breach, but continue this Lease in full force and effect; and
in that event Landlord may enforce all rights and remedies under this Lease, including the right to
tecover the rent and all.other charges due hereunder as such rent and other charges become due; or (3)
declare a forfeiture of the Lease and terminate all of Tenant's rights in accordance with such forfeituze.

Intheevent ofany reentry, Landlord may remove all persons from the premises and all property
and any signs located in or about the premises and place such property in storage in a public warehouss
at the cost and risk of Tenant,

Exceptin thecase of Landlord's willful misconduct, Tenant hereby waives all claims or demands
for damages 1hat may be caused by Landlord in reentering and taking possession of the premises as
hereinabove provided and all claims or demand for damages which may result froin the destruction of
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or injury to the premises and all claims or demands for damage or loss of property belonging to Tenant
or to any other person or firm that may be in or about the premises at the time of such reentry.

Nothing containedin this Lease shali limit Landlord to the remedies set forth in this Paragraph, .
and upon Tenant’s default Landlord shall be entitled {o exercise any right or remedy then pravided by
law; including, but without limitation, the right to oblain injunctive relief and the right to recover all
damages caused by Tenant's default in the performance of any of its obligations under this Lease.

Neither this Lease nor any interest herein nor any estate hereby shall pass by opetation of law
under any State or Federal insolvency or bankruplcy act {o any trustee, receiver, assignee for the benefit
of creditors or any other person whatsoever without ihe prior writlen consent of Landlord.

If Tenant shall fail {0 pay within three (3) days after receipt of notice that the same is past due
and payable, any rent or additional rent or amounts or charges under this Lease is due and payable,
such amounts shall bear interest at the maximum Jawlul rate (not to exceed 12% per annun) from the
date dug fo the dale of payment. In addition to such interest, Tenant acknowledges that the late
payment by Tenant of any such amount will cause Landlord to incur certain costs and expenses not
contemplaled under this Lease, the exact amount of which costs being extremely difficult or impractical
to [ix. Such costs and expenses willinclude, without limitation, administrative and collection costs, and
processing and accounting expenses. Therefore, il any such paymentis not received by Landlord within
three (3) days after receipt of notice that the same is past due, Tenant shall immediately pay to Landlord
a late charge equal to five percent (5%) of the overdue amount. Landlord and Tenant agres that this
late charge represents a reasonable sum considering all of the circumstances existing on the date of this
Lease, including the relationship of the sum to theloss to Landlord that could reasonably be anticipated
by such non-payment by Tenant, and the anticipation that proof of actual damages would be costly or
inconvenient to determine. Acceptance of such late charge shall not constitute a waiver of Tenant's
default with xespect Lo such non-payment by Tenant nor shall it prevent Landlord from exercising all
other rights and remedjes available to Landlord under this Lease.

Il the Tenant becomes a deblor under Chapier 7 of the United Stales Bankruptcy Code (the
"Bankruptcy Codd"), or in the event that a petition [or reorganization or adjustment of debts js filed
concerning the Tenant under Chapter 11 or Chapter 13 of the Bankruptcy Code, or a proceeding filed
under Chapter 7 is transferred to Chapter 11 or 13, the "Zrustee’ or the Tenant, as "Debtorin-
Possession," shall be deemed to have rejected this Lease. No election by the Trustes or Debtor-in-
Possession to assume this Lease shall be effective unless each of the following conditions, which
Landlordand Tenant hereby acknowledge to be commercially reasonablein the context ofa bankruptcy
proceeding, has been satisfied, and the Landlord has so acknowledged in writing: @) the Trustee or
Deblor-in-Possession has cured, or has provided the Landlord "adequate assurance" (as bereinafter
delined) that [rom the date ofsuch assumption the Trustee or Debtor-In-Possession will promptly cure,
all monetary and non-monetary defaults under the Lease; (if) the Trustee or Debtor-in-Possession has
compensaled, or has provided (o the Landlord adequate assurance that within ten (10) days of the date
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of assumption the Landlord will be compensated, for any pecuniary loss incurred by the Landlord
arising from default of the Tenant, the Trustee, or the Debtor-in-Possession as recited in the Landlord’s
written statement of pecuniary loss sent to the Trustee or Debtox-in-Possession; and (iii) the Trustee
or Debtot-in-Possession has provided the Landlord with adequate assurance of future performance of
each of the Tenant's, the Trustee’s, or the Deblor-in-Possession’s ‘obligations under this Lease;
provided, however, thai: (x) the Trustee or Debior-in-Possession shall also deposit with the Land lord,
as security for the timely payment of rent and other sums due hereunder, an amount equal to three
months Base Rent, Additional Rent, and othermonetary charges acoruing under this Lease; and (y) the
obligationsimposed upon the Trustez or Debtor-in-Possession shall continue with respect to the Tenant
or any assignee of this Lease after the completion of the bankruptey proceedings.

Adequate Assurance. For purposes of tbis Lease, Landlord and Tenant acknowledge that, in

the context of the bankruptey proceedings of the Tenant, at a minimum, "adeguate assurance” shall
mean: (i) the Trustee or Deblor-in-Possession will continue {0 have sufficient unencumbered assets
afier the payment of all secured obligationsand administrative expenses to assure the Landlord that the
Trustee or Debior-in-Possession will have sullicient funds to fulfiil all of the obligations of ‘Tenant
under this Lease; or (i) the Bankruptey Court shall have entered an order segregafing sufficient cash
payable to the Landlord, and the Trus(eo or Debtor-in-Possession shall have granted to the Landlord
a valid and perfected first lien and security interest or mortgage in property of the Tenant, the Trustes,
or the Debtor-in-Possession, acceptable as to value and kind to the Landlord, in order to secure to the
Landlord the obligation of the Tenant, Trusles, or Debtor-in-Possession to cure the monetary or non-
monetaty defaults under the Lease within the time period set forth above,

Lease Assignmenls in Bankruptcy Proceedings. The following conditions shall apply to any
assignments of this Lease in bankruptcy proceedingsil'the Trustee or Debtor-in-Possession has assumed
ihis Lease and elecis {0 assign the Lease to any othor person, such interest or estate of Tenant in this
Lease may be so assigned only if the Landlord has acknowledged in writing that the intended assignes
can provids to the Landlord "adequate assurance of future performance” (as herein defined) of all of
the terms, covenants and conditions of this Lease to be performed by the Tenant, For the purposes of
this provision, Landlord and Tenant acknowledge that, in the context of a bankruptcy proceeding, at
a minimum, "adequate assurance of future performance' shall mean that each of the following
conditions has been satisfied, and the Landlord has so acknowledged in writing: (i) the proposed
assignee has submitled a current [financial statement audited by a Certified Public Accountant which
shows the net worth and working capital and amounis determined by Landlord to be sullicient to assure
the future performance by such assignee of all of Tenant’s obligations under this Lease; (i) the
proposed assignes, if requesied by the Landlord, has obtained guarantys in form and substance
satisfactory to the Landlord [rom one or morc persons who satisly the Landlord's standards of
creditworthiness; and (jii) the Landlord has obtained all consents or waivers from any third party
required under any leasc, mortgage, financing arrangement, or other agteement by which the Landlord
1s bound, in order to permit the Landlard {o consent {o such assignment,
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17. Indemnijfication, Release.and Licns. Except as otherwise provided in this Lease, Tenant

agrees that Landlord shall not be liable, responsible, or in any way accountable, to Tenant, Tenant’s
agents, employees, servanls, customers or invitees, or to any person whomever, for any loss, theft or
destruction of or damage (including, but not limited to, any damage caused by rain, storm or other
waler damage) to any goods, wares, merchandise, fixtures or other property stored, kept, maintained,
on or about the premises, or in, on or about the facilities, the use of which Tenant may have in
‘conjunction with this Lease, nor for injury to or death of any person or persons who nay at any time

be using, occupying or visiting the premiscs.

Except to the extent contributed io by the gross negligence or willful misconduct of Iandlord,
ils agents, employees or contraciars, Tenant shall indemnify, defend and hold harmless Landlord, its
agents and employees from and against any and all damages, claims, losses, liabilities, costs and
expenses (including, without limitation, reasonable ullorneys’ fees), for damage to or loss of property
(including Tenant’s properly) or Injury to or death of persons (including Tenant, its agents, employees,
visitors, or invilees) directly or indirectly resulting from anything oceurring from any cause on or about
the premises, in connection with the maintenance or operation of Tenant’s business, or Tenant’s
occupation or use of the premises. Tenant shall dischargs any judgment or compromise rendered
against or suflered by Landlord as a result of anything indemnified against hereunder and shall
reimburse Landlord for any and all costs, fees or expenses incurred or paid by Landlord (including,
without limijtation, reasonable atlorneys’ fees) in connection with the defense of any such action or

claim,

Except to the extent con(ribuled to by the gross negligence or willful misconduct of Tenant, its
agents, employees or contraclors, Landlord shallindemnily, defend and hold Tenant harmless from and
againstany and all damages, claims, losses, liabilitics, costs and expenses (including, withoutlitnitation,
reasonable allorneys’ fees) duo to claims of third persons arising from or in connection with Landlord’s
ownership, management, repair, mainienance or reconstruction of the building or any part thereof, or
any act, omission, fault or negligence of LandJord or Landloxd’s agents, contractors or employees or
any failure on Landlorxd’s part or the part of Landlord’s agents, contractors or employees to comply
with any of the texms, covenants and conditions contained in this Lease,

To the extent azising out of work or materials provided by ot on behalf of Tenant, Tenant shall
keep the premises and all of the tight, title and inferest of Tenant and Landlord therein free and clear
of all liens or claims which may tipen into such a lien or encumbrance, and in the event Tenant fails to
do so, Laudlord may pay such lien or encumbrance or claim, and on or before the tenth (10th) day of
themonth following the month during which such payment is made, Tenant shall pay to Landlord such
sums so paid, plus such reasonable costs and atlorneys' fees as may have been incurred by Landlord:
provided, however, that in the event Tenant in good fajth disputes such lien or encumibrance and with
reasonable prompiness furnishes an indemnity bond or such undertaking in an amount sufficienteither
to procure the release of such lien or encumbrance or 1o indemnily against the principal amounts
thereol, together with such costs or atlorneys’ fecs as may be covered by said lien of encutnbrance, then
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tbe furnishing of such bond or undertaking shall be decmed due compliance with the foregoing
provision.

18. Non-Disturbance; Subordination and Financing. This Lease is and shall be junior to

the financing to be obtained by Landlord prior to the performance of Landlord’s Work heteunder (the
"Initial Deed of Trust"). This Lease is and shall be prior 1o any subsequent deed of trust affecting all
or any part of the premises. I, however, the holder of any such subsequent decd of trust requires that
this Lease be subordinated to such deed of trust, Tenant agrees to subordinate this Lease to that deed
of trust if Landlord first obtains [rom such holder a writlen nondisturbance agreement in form and
substance similar to Exhibit "E-1" attached hereto. Inno event shall Tenant’s obligations be increased
or Tenant’s rights decreased by such nondisturbance agreement. Such nondisturbance agreement shall
be recorded in the office of the county recorder of the county in which the premises are located, The
terms "Initial Deed of Trust” and "deed of trust" as used hierein includemortgages, deeds of frust, other
onelaryliensorencumbrances, allmodifications, extensions, renewals and replacements thereof;, given
as collateral security [or any obligation affecting the premises.

Tenant shall receive from the lender under the Initial Deed of Trust, and from the Ground
Lessor under the Ground Lease, a Nondisturbance and attornment agreement substantially in the form
attached hereto as Exbibit "B-1" and "E-2", respectively, within forty-five (45) days after the date of this

Lease.

Upon payment by Tenant of all of the renis herein provided, and upon the obsetvation and
performance of all of the covenants, terms and conditions on Tenant’s parl to be observed and
performed, Tenant shall quietly hold and enjoy the premises [or the term hereby leased without
hindrance or interruption by Landlord or any other person or persons lawfully or cquitably claiming
by, through or under Landlord, subject nevertheless to the terms and conditions of this Lease.

At any time and Trom time to time, upon request in writing from either party, the other party
agrees to execule, acknowledge and deliver o the requesting party a statement in writing certifying that
this Lease is unmodilied and in full force and effect (or il there have been modifications that the same

is in full force and effect as modified and stating the modifications), the dates to which fixed rent, and
othercharges have been paid, the expiration date of the term and any other matters regarding thisIease
as reasonably requested. Itis understood and agreed that any such statement may be relied upon by
any prospeetive purchaser of the leasehold or the morigagee, beneficiary or grantee of any security or
interest, or any assignee of any thereof, under any mortgage or deed of trust now or hereafter made
covering any leasehold interest in the premises or the real property covered by this Lease, or any
assignee, subtenant or successor of Tenant.

In the event any proceedings are brought for foreclosure, or in the event of the exercise of the
power of sale under any martgage or deed of (rust made by the Landlord covering the premises or
should the Leaso in which Landlord is the tenant be {exminated, the Tenan(shall attorn 1o the purchaser
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or landlord under said Lease upon any such foreclosure, sale or lease termination and recognize such
purchaser or landlord as the Landlord under this Lease and the purchaser or lessor shall acquire and

accept the premises subject to this Lease.

Landlord and Tenant shall each execule and deliver to the other the appropriate documents
required hereunder not later than twenty (20) days from receipt of written request therefor,

If, during the term of this Lease, Landlord sells its interest in the premises, or this Lease, or all
or any portion of the building, then all rights and obljgations of Tenant hereunder shall remain in full
force and effectas though there had been no such sale or transfer, Upon such transfer and conveyance,
Landlord shall be unconditionallyreleased of all obligations of Landlord theréafier agcrning hereunder

from the date of such sale or transler,

This Lease shall not be recorded without the prior writlen consent of Landlord; provided,
however, if either party so.requests, Landlord and Tenant agree to execute and deliver a short form or

memorandum of this Lease for recordation.

19, Surrender o[ Premiscs, At the expiration of the tetm ofthis Lease, Tenant shall surrender
to Landlord the premises in good orderand condition, reasonable wear and tear, Landlord’s obligations

and casualty damage excepled, and shall surrender all keys for the premises to Landlord at the place
then fixed [or the payment of rent and shall inform Landlord of all combinations on locks, sales and
vaults, if any, in the premises. No act or conduct of Landlord, except & written acknowledgment of
acceptance ol surrender signed by Landlord, shall be deemed Lo be or constitute an acceptance of the
swrender of the premises by Tenant prior to the expiration of the term of this Lease.

If, prior to the lermination of this Lease or within fifteen (15) days thereafter, Landlord elects
by writien notice to Tenant, Tenant shall prompily remove the trade fixtures, signs and personal
property which were placed in the premises by Tenant and which are designated in said notice and shall
repair any damage occasioned by such removal; and in default thereof Landlord may effect said
removals and repairs al Toenant’s expense. The covcmnls of Tenan( contained herein shall survive (he

expiration or termination of the term,

20. Construction of Premises; Conperation. Atnocostto Tenant, Landlord shall assist and

cooperate with Tenant in Tenant’s eflorts to obtain approval of Tenant’s plans, if any, by all
appropriate governmental agencies. In the event that prior to or during the construction of any work
or improvements prior 1o the commencement of rent, any asbestos or asbestos containing material
(collectively, "ACM") is found in the premises, the commencement of rent shall be extended by the
number of days Tenant’s Work is delayed solely by virtue of any work in connection with the removal
of such ACM.

21. Nolices. Whenever under this Lease a provision is made for any notice, request, demand
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or other communication (collectively, "notice") to a parly it shall be in writing delivered personally, by
certified mail, return receipt requested, with postage prepaid, or by recognized overnight courier service
providing a xeceipt for delivery, addressed to Tenant or {o Landlord at the address on page (iii) of this
Lease, Either patty may by like notice at any time and from time 1o time designate a different address
to which or a different person to whom or in cate of whom notices shall be sent. Noticas which are
mailed or sent by overnight courier shall be deemed delivered upon actual receipt or attempted delivery

as shown in the return receipt.

22. Attorneys? Fees. Incase suit shall be brought for any breach of this Lease, the prevailing
party shall be entitled to reasonable atlorneys’ fees, at trial or on appeal, which shall be fixed by the
Court orin any compromise or seftlement. Such atiorneys’ fees shall be deemed to have acerued on the
commencement of such action and shall be paid whether or not such action is prosecuted to judgment.
Ifeither party shall emiploy the services of any atforney(s) by reason ol any default ot failure of timely
performance by the other party and suil is not brought ihereon, the defaulling party shall pay to the

other parly all attorneys fees so incurred.

23, Assignment and Subletting. Tenantshall be permitted to assign this Lease, or any interest

therein, and to sublet the premises or any part thereof, and be allowed to permit any other person to
occupy or use the premises, or any portion thereol, without first obtaining the consent of Landlord, for -
any of the uses permitled in this Lease. No assignment or sublease shall release the Tenant from
liability for the conlinued performance of the {erms and provisions on the part o[ Tenant to be keptand
performed, unless Landlord specifically releases the Tenant from said liability. No other assigament
or subletting sball be permitied without Landlord’s consent, which shall not unreasonably be withheld.

In the event of default by any assignee of Tenant or any successor of Tenant in the
performance of any of the terms hereof, Landlord may procced directly against Tenant without the
necessity of exhausting remedies against such assignce or successor.

24. Access. Upon 24 hours prior writlen notice to Tenant, Landlord and iis agents shall have
reasonable access 1o the premises during all reasonable hours for the purpose of examining the same
and to ascertain if Tenant is in compliance with the terms of this Lease, to exhibit the same to
prospective purchasers or tenants and to post notices of nonresponsibility in reasonable locations and
atreasonable times, During any entry into the premises Landlord shall use its best eflorts to minimize
interference with Tenant's business operations,

25. Holdover. In the event the Tenant shall hold over the premises alter the expiration of the
term hereof with the consent of the Landlord ejther express or implied, such holding over shall be
consttued to be only a ienancy (rom month-to-month, subject to all the covenants, conditions and
obligationshercoland the Tenant hereby agrees to piy the Landlord the same rentals, plus ten percent
(10%), provided for by this Lease [or such addilional times as Tenant shall hold such property.
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26. Insolvency of Tenant. Tenant agrees that in the event all or substantially all of its assets
be placed in thehands of a receiver or trusiee, and in the event such receivership or trusteeship continues
for a period of thirty (30) days, or should Tenant make an assignment for the benefit of creditors, or
be adjudicated a bankrupt, or should Tenant institule any proceedings under any state or federal
bankrupicy act wherein Tenant secks to be adjudicated a bankrupt or seeks to be discharged of its
debts, orshould any voluntary procecding be filed against such Tenant under such bankruptcy laws and
Tenant consents thereto or acquiesces therein by pleading or default, then this Lease or any interest in
and to the premises shall not become an asset in any of such proceedings and, in any of such events and
in addition to any and all righs or remedies of Landlord hereunder or as provided by law, it shall be
lawful for Landlord atits option to declare the term hereol ended aund to reenter the premises and take
possession thereof and remove all persons therelrom and Tenant shall have no further elaim therein or

hereunder,

27. Surrender of Lease. The voluniary or olher surrender of this Lease by Tenant, or a
mutual cancellation thereof, shall not work a merger, and shall, at the option of Landlord, terminate
all or any existing subleases or sublenancies, of may, at the option of Landlord, operate as an
assignment 1o it of any or all of such subleases or sublenancies,

28. Sale of Premises by Landlord. In the event of any sale of the premises by Lan'dloxd,

Landlord shall be and is hereby entirely [reed and relieved of all liability under any and all of its
covenants and obligations contained in or derived from this Lease arising out of any act, occurrence or
omission occurring afler the consummation of such sale; and the purchaser, at such sale or any
subsequent sale of the premises shall be deemed, without any further agreement between the parties or
their successors in interest or between the parties and any such purchaser, to have assumed and agreed
to carry out any and all of the covenants and obligations of the Landlord under this Lease.

29. Signs. Tenant may install and maintain upon the premises, including the front, sides and
rear exterior parapet walls, such building identilication signs advertising the business condusted on the
premises by Tenant as are permitted by applicable law. All building signs installed by Tenant shall
comply with all applicable laws, rules and ordinances of state or local governmental authorities, shall
remain the property of Tenant, and may be temoved by Tenant at the termination of this Lease.

30. Miscellaneous.

A. Thelaws of the Stale of Nevada shall govern the vahdny, construction, performance
and enforcement of this Lease,

B. The unenlorceability or invalidity of any one or more provisions hereof shall not
render any other provisions herein contained unenforceable or invalid.

C. As used in this Lease and whenever required by the context thiereof, each number,
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both siogular or plural, shall include all numbers, and each gender shall include all genders. Landlord
and Tenant as used in this Lease or in any other instrument referred to in or made a part of this Lease
shall likewise include both the singular and the plural, a corporation, co-partnership, individual or
personactinginany fiduciary capacity as executor, administrator, trustee, orin any other representative
capacity. All covenanis herein contained shall be joint and several.

D. The paragraph titles herein are for convenience only and do not define, limit or
construc the contents of such paragraphs.

E. One ormore waivers ofany covenant, term or condition of this Lease by either party
shall not be construed by the other party as a waiver of a subsequent breach of the same or any other
covenant, term or condition. The consent or approval ol'either party 16 or of any act by the other party
of'a nature requiring consent or approval shall not be deemed to waive or render unnecessaty consent
io or approval ol any subsequent act.

F. Allof the terms hereof shall apply to, run in favor of and shall be binding upon and
inure 1o the benefit of, as the case may require, the partles hereto, and also iheir respective heirs,
executors, adminjsirators, personal representatives and assigns and successors in interest,

G. IT IS UNDERSTOOD THAT THERE ARE NO ORAL AGREEMENTS
BETWEEN THE PARTIES AFFECTING THIS LEASE AND THIS LEASE SUPERSEDES AND
CANCELSANY AND ALLPREVIOUS NEG OTIATIONS, ARRANGEMENTS, BROCHURES,
AGREEMENTS, REPRESENTATIONS AND UNDERSTANDINGS, IF ANY, BETWEEN THE
PARTIES HERETO OR DISPLAYED BY LANDLORD TO TENANT WITH RESPECT TO THE
SUBJECT MATTER THEREOF AND NONE SHALL BE USED TO INTERPRET OR
CONSTRUE THIS LEASE. FURTHERMORE, THE PARTIES EXPRESSLY AGREE THAT
THIS LEASE AND THE AGREEMENTS CONTAINED HEREIN SHALL ONLY BE AMENDED
OR MODIFIED BY AN AGREEMENT IN WRITING SIGNED BY BOTH LANDLORD AND

TENANTAND ABSENT ANY SUCH WRITTEN AGREEMENT THIS LEASE ALONE SHALL

CONSTITUTE THE ENTIRE AGREEMENT (PAST, PRESENT AND FUTURE) BETWEEN
THE PARTIES.

H. Each individualsigning on behall'of a party hereto represents and warrants that he
or she is authorized by the Board of Directors, managing partner or other appropriate body or
individual, as the case may be, to execule this Lease on behalf of such paly.

L. Any prevention, delay or stoppage due to strikes, lockouts, labor disputes, acts of
God, inability 1o obtain Jabor or materials or reasonablesubstitutes therefor, governmental Testrictions,
governmentalregulations, governmental controls, judicial orders, enemyorhostilegovernmentalaction,
civil commotion, fire or other casually, and other causes beyond the reasonable control of the party
obligated to perform, shall excuse the performance by such party for a petiod equal to any such
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prevention, delay or stoppage, In the event Tenant encounters any of the foregoing prior to the
commencement date, the commencement daie shall be postponed by a period equal to the lengih of any
such prevention, delay or stoppage, but in no event shall the commencement date be postponed to a
date laler than the date Tenant initially opens the premises for business to the public.

L Excepl asexpressly otherwise herein provided, lime is of the ¢ssence of this Lease and
all obligations of the patties hereto.

K. Landlord and Tenanl hereby waive trial by jury in any action, proceeding, or
counferclaim brought by either of the parties to (his Leass against (he other on any matters whatsoever arising
out of or in any way connecled wilh this Lease, the relationship of Landlord and Tenant, Tenant’s use or
occupancy of the premises, or any other claims (excepl claims for personalinjury ot property damage), and any
emergency or other statutory remedy.

LANDLORD: TENANT;
V.A. CLINIC ASSOCIATES, UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
a Nevada limited Partnership MULTI-SPECIALTY GROUP PRACTICE SQUTH, INC,,
a Nevada.corporation
s g
Mark L. Fine, Genetal By: David 'V, Schapira, M.D., President
APPROVED:

University of Nevada School of Medicine
Integrated Clinical Services, Ing,,
& Nevada corporation

T M oe cotbce B

By: Robert M. Daugﬁcrty M.D,, ,Ph/.D., President
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Leases. In such event, all of Tenant’s inlerest under the Sub-Leases shall be deemed
automatically assigned, transferred and conveyed to Landlord, Landlord shall thereafter be
bound on the Sub-Leases to the same extent Tenant was so bound and shall have all the rights
that Tenant has under the Sub-Leases, including the right to collect rents from Sub-Tenanis
under the Sub-Leases and the right to terminate the Sub-Leases upon default by Sub-Tenants.

4.  Successorsand Assigns. This Agreement shall be binding on and shall inureto the
benefit of the parlies hereto and their successors and assigns.

IN WITNESS WHEREQF, the parties hereto have gxecuted this Agreement as of the
day and year [irst above written.

LANDLORD: SUB-TENANT:
. UNIVERSITY OF NEVADA SCHOOL OF
MEDICINEMULTI-SPECIALTY GROURP

PRACTICE SOUTH, INC.
By:
SANDRA BUSHROE
By: By:
LINDA MAY ZOELLER Tts:_ . |
TENANT: APPROVED:
University of Nevada School of Medicine
V.A. CLINIC ASSOCIATES, Integrated Clinical Services, Inc.,
a Nevada limited parimership a Nevada corporation
By: By:

Robert M. Daugherty, M.D., Ph.D,, President
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"
VA CLINIC ASSOCIATES
LEASE SUMMARY

Landlord: VA Clinic Associates

Tenant: University of Nevada School of Medicine
Multi-Specialty Group Practice South, Inc.

Guarantor: N/A

Premises: 1703 W. Charleston Blvd., La; Vegas, NV 89102

Rentable Square Feet: 44,824

Usable Square Feet: 38,377

Corﬁmencement Date: 90 days after delivery of space substantially
complete, but not later than July 15, 1998

Expiration Date: December 1, 2005

Tetmn: Seven (7) years

Rent Commencement Date:  August 1, 19.98

Initial Base Rent (Annual):  $660,000

Initial Base Rent: $1.43 per net rentable square feet or §55,000 per
month '

Increase in Base xent: None during initial 7 year lease

Security Deposit: None

Tenant’s Pro Rata Share

of the Bu_ilding Entire building

Broker: Mark Fine & Associates

Option to Renew: Two (2) five year options
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EXHIBIT A
LEGAL DESCRIPTION OF LAND,

Lot 3 of Elljs Estates, as shown by map thereof on file
"in Book 2 of Plats, Page 61, in the Office of the County
Recorder of Clark County, Nevada, excepting
therefrom the South 87 leet thereol.

LEGAL DESCRIPTION OF APPROXIMATE 1/2 ACRE GROUND LEASED PARCEL

Parcel No 3-66 202, further known as 1119 Shadow Lane,
as shown on Tax Assessor Plat of the Tax Assessor, Las Vegas,

Nevada.
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SHADOW LANE

PARKING CALCULATIONS
I ARKING

& MEDICAL CLINIC = 1 SPACE FER 209 SF.UP TO 2062 SR, PLUS %
5 % o /_@ 124" I SPACE FOR EACH ADDITIONAL 252 SF.
S° 5 g = LEASABLE FLOOR AREA: 38,371 &F,
o« % ggc Y n FIRST 2000 5F. = 10 SPACES
z 355 4 36371 S/ 250 EF. = 146 ADDITIONAL SPACES
.in Z % a2 :E’ g c TOTAL PARKING REQUIRED = 56 SPACES
3 I E GROSS FLOOR AREA: 44824 &F, b
a Qts% sty [ThESE SR, FIRST 2000 SF. = 10 SPACES
oF "“ | 42224 SF. 7 250 SF. = [12 ADDITIONAL SPACES
I__ .& ol — s TOTAL PARKING REQUIRED = 182 SPACES
—n §<§ D=1 | — PARKING FROVIDED: 215 SPACES
aal 3 Ly —— g B INCLUDES: 7 ACCESSIBLE SPACES
f 3 %ﬁ%‘ ﬂ == 3] L 1 = 4@ COMPACT SPACES
-1 QW = [ — =" I8 KEY NOTES DS AMER
()‘gfso C o . .
SR <l NEW PARKING LOT LIGHTING.  THE BOUNDARY DIMENSIONS ARE BASED ON A
>< = #EL @_,/ - —] — NN 0 DOCUNMENT THLED "RARKING STUDY® BY
LLJ al ﬁgﬁ | = . @ EMPLOYEE PARKING SIGN. Awéassosgse:ol_?n &’?,c”ms DATED DEC. 5, 236
L o o C TIITE AN ACCURATE
S m§§ — =8 %: b (3) MONUMENT SiGN. DOCIMENT, THESE DMENSICNS, A5 ugfq.‘frfg =
2 % 5 — OVERALL BUILDING DIMENSIONS, WL BE HopIFIED
EZ I N i T {+) BUS sTOR. I TEQUIRED UPON RECEIFT OF 4 PROTESSIONAL
<h 5 _g—g (5) AcCEsSIBLE ROUTE OF TRAVEL. a
e | T O B I ws EEER,
WS &5 S TITTHH TR TURHEE] 4
| - . o Ak L1 (CAPAT |STADATD,
[ B \‘@—/°. (SIADARD| comact, T . 1ip e e €D AR - I
d - T
= = L rﬁum W'Hﬁr% 1 2\
S . s 3 ] :
5-::§: % e =
" | 2 ] o
el THE O b ‘ =
o<l ; -
She,.. T BULDING =
i e T : =
1 i 5 M ) N
— —< [
=
(=]
— 42001

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 34 of 116



07/27/06 10:08 FAX BRUCE A. LESLIE, CHTD. @032

EXHIBIT C

PROVISTIONS REGARDING

LANDLORIDYS WORK AND TENANT’S WORK AND_
LANDLORD’S CONSTRUCTION ALLOWANGCE

A, Landlord’s Work. Within thirty days after the date of this Lease, butin no event later than
January 15, 1998, Landlord shall deliver to Tenant a complete and final set of Landlord approved
archifectural and engineering plans and outline specifications tespecting the construction work
necessary to bring the premises to Class "A" oflice building standards within the County ol Clark. Said
plans shall fully describe the following works of improvement, including without limitation, the two t
lane driveway on Shadow Lane which has been approved by the City of Las Vegas, the building shell 5
and facade, roof, HVAC and elevator systems, building entrances, common passageways, 1estrooms,
common waiting areas, building mechanical systems, the manner in which utility connections shall be
integrated into, and provide for connection to, the building, asbestos removal, landscaping, parking
layout, including all striping, berms, poles, signs and any other improvements necessary to bring the
premises t0 the Class "A" standard ("Landlord’s Plans and Specilications").

Landlord's Plans and Specifications shall be prepared in compliance with all cily, county, state
and [ederal ordinances, rules and regulations related thereto and stamped by Landlord’s architects and
engineers fully qualified and Jicensed to prepare the drawings required herein, which shall be fully
detailed and dimensioned and prepared at Landlord’s expense. Within ten (10) working days after
receipt of Landlord's Plans and Specilications, Tenant shall deliver to Landlord any and all changes
which Tenant deems necessary or desirable. Landlord shall have ten (10) working days thereafter to
resubmit Landlord’s Plans and Specifications to Tenant for approval, Thereafter, Tenant shall have
five (5) working days to deliver to Landlord its approval of Landlord’s Plans and Specifications and/or
any required further modifications. '

On or before January 15, 1998, Landlord will apply for appropriate permits and commence and
thereafter complete at its expense, the construction work necessary to comply with the final Landlord’s
Plans and Specifications approval by Tenant ("Landlord’s Work"). Landlord agrees to complete
Landlord’s Work no Jater than May 1, 1998, -

Landlord’s Work shall include, but shall not be limiied to, the following:

(a) Exterior facade including new entrances and (6) new windows at north (front)entrance,
(b)  Newwindows on st lloor east and south side (Plastic Surgery) and modificationto rear

Page 1 of 4 Pages
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entrance to convert "Receiving" to "Plastic Surgery" in accordance with agreed upon
drawing dated December 31, 1997.

(¢)  Paint entire exterior of building,

(d)  Provide new exterior landscaping and lighting.

()  New interior lobby and atrium.

® Modify north stairwell by rotating 50 degrees.

(®  Upgrade elevator cabs.

(h)  Monumentation for signage.

@ Replace or restore roof in accordance 1o reconumendations provided by a certified and
licensed rooling contractor or consultant as agreed upon by Tenant.

()] Remove all hazardous materials (including asbestos) in all aseas and the existing Halon
system,

(k)  Replace or repair or add all equipment necessary to provide adequate and dependable
elcetrical servics, including transformers, maip switchgear and panelboards as agreed
upon by Tenant to provide a "Class A" building,

()] Replace or repair or add all equipment necessary to provide adequate and dependable
HVAC service, and related electrical equipment as agreed upon by Tenant to provide
aso-called "Clags A" building. Automatic temperature control equipment for building
to be provided and installed by Tenant.

(m)  Replace, repair or add all equipment necessary 1o provide adequate and dependable
plumbing sexvices to the building, including without limitation, hot and cold domestic
waler, sanitary sewage, fire sprinklers and lawn irrigation as agreed upon by Tenant to
provide a "Class A" building.

(m)  Allworkshown on the following drawings or required by all applicable codes, including
all drawings submitted for Landlord’s work and signed, dated and approved by the
facilities manager for Tenant;

1) Architectural;
[¢)] Landscaping;
@) Mechanical;
(4)  Blectrical;

(5)  Plumbing; and
(6) Structural,

From the commencement until the completion of Landlord’s Work, Laudlord shall obtain and
taintain, at Landlord’s expense, public liability and worker’s compensation insurance in an amount
sufficient to fully protect Tenant and Landlord [rom and against liability for death or injury to persons
and for damage to property caused by or arising from the performance of Landlord’s Work. Tenant
shall obtain and maintain, at Tenant's expense, the same insurance during all periods in which Tenant
is constructing Tenant's Work as provided in this Exhibit C.

B. Tenant’s Work. On or about May 1, 1998, or such earlier date as Landlord’s Work shall

Page 2 of 4 Pages
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either (a) have been completed and Landlord shall deliver the premises to Tenant, or (b) Landlord and
Tenant agree that Tenant's contractor may commence Tenant's Work during the performance of
Landlord’s Work, Tenant will commence and thereafier complete Tenant’s Work, Tenant’s Work shall
be in accordance with Tenant’s plans and specifications, to be prepared at the expense and discretion
of the Tenant and not subject to Landlord’s approval as to quality, design, cost or for any other reason
whatsoever, but subjeci to (i) the obtaining of all required permits for Tenant’s Work, (ii) Tenant’s
Work being performed by contractors licensed to perform such work; and (iii) such reasonable reviews
and approvals as may be required by Landlord's lender, consistent with lending and construction

control practices in Clark County, Nevada,

Tenant's Work shall include, without limitation, the (ollowing:

(®  Architectural space planning;

(b)  Signage;

(€)  Phones and data lines;

(d)  Allimprovements within the Premises, excepimajorelectrical and mechanical upgrades,
structural revislons, revisions to the building envelope (windows, exterior doors, roof
penetrations, roof etc.), which shall be at Landlord’s sole cost and expense.

Tenant shall deliver an original Certificate of Qccupancy, if applicable, or final inspection
release to Landlord after completion of Tenant’s Work or Tenant's opening for business. Tenant shall
obtain and record a Notice of Completion promptly lollowing completion of Tenant’s Work and shall
promptly forward a certified copy thereof to Landlord,

C. Landlord’s Consfruction Allowance. Within 45 days after the date of this Lease, Landlord

shall deliver to Tenant documentation sufficient to assure Tenant that the sum of One Million Eight
Hundred Thousand Dollars ($1,800,000), has been allocated by Landlord or Landlord’s lender for the
use of Tenant 1o pay construction costs fox Tenant's Work and other costs in connection with Tenant's
use of the premises, It is understood and agreed by both Landlord and Tenant that the enfire
$1,800,000 will be fully drawn from this fund by Tenant during the construction of Tepant's ‘Work, but
in no event later than December 1, 1998, The Landlord's Construction Allowanco shall be held and
distributed in accordance with a standard construction control account, with appropriate progress
payments, verification procedures and retentions as are customary in Clark County, Nevada. A portion
of the Landlord’s Construction Allowance may be provided by Landlord in the form of 2 donation to
the University of Nevada School of Medicine, in such form as may qualily for a charitable donation
under applicable tax laws and regulations.

D.  Landlord shall be responsible for any alterations, modifications or improvements as part of
Landlord’s Work which are required under Title III of the Americans With Disabilitics Act ("ADA").

E. Tenant shall be responsible for any alterations, modifications or improvements as part of

Page 3 of 4 Pages
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Tenant’s Work which are required under Title ITT of the ADA, In addition, once ‘Tenant's Work has been
completed, Tenant, st Tenant’s sole cost and expense, shall be responsible for any alterations, modifications or
improvements to the premises, and the acquisitious of any auxiliary aids, requited under the ADA, including
all alterations, modifications, or improvements required: (i) a5 a result of Tenant (or any subtenant, assignee,
or toncsssionaire) being a " Public Accommodatiog (as defined in the ADAY; (i) as a result of the premises
being a " Commercis/ Fycility" (a5 defined in the ADA); (iif) a3 a result of any leasehold improvements made
to the premises by, or on behalf of, Tenant or any subtenanl, assignee, or concessionaire (whether or not
Landlord’s consent to such leasshold improvenients was obtained or required); or (v) as a result of the
employment by Tenant (or ary sublenant, assignes, or concessionaire) of any individual with a disability.

F. it Agaj ! ibuti » Landlord and Tenant have agreed that
Landlord’sContribution Allowance ineludes the sum o $248,000for HVAC/automaticait temperaturs controls
and new rooftop HVAC units (collectively, the "HVA C") which Tenant will perform as part of Tenant’s Work.
It, at the completion of Tenant’s Work, Tenant has oxpended less than $248,000 for the HVAC, Tenant agrees
to provide Landlord with a credit (the "Credit") against Landlord’s Contribution Allowance equa) to the
difference betwesn $248,000 and the amount aétually expended for the HVAC,; provided, however, the Credit
shall not, in any event, be more than $88,000, For example, if Tenant expends $240,000 for the HVAC, the
Credit shall be §3,600 (8248,000- $240,000). If Tenant expends $150,000, the Credi shall be $88,000 (5248,000-
$150,000, capped at $88,000), '
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EXHIBIT D

V.A. CLINIC ASSOCIATES
ESTOPPEL CERTIFICATE

. With reference to (hat cerlain lease (the "Lease”) dated , 1997, between V.A.
CLINIC ASSOCIATES, a Nevada limited partnership ("Landlord"), and UNIVERSITY OF NEVADA
SCHOOL OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE SOUTH,INC., a Nevada
corporation ("Tenant"), you are hereby notified of the following, All capitalized terms not otherwise defined
herein shall have the same meaning as set forth in the Lease,

The undersigned Tenant cerlifies as follows to Landlord, its actual and prospective assignees and
lenders, and all actual and prospective purchasers of the Building (each of whom is irrevocably entitled to rely

on this Estoppel Certificate):

1. A true, correct, and complete copy of the Lease (including all riders, attachments, amendments,
and/or exhibits thereto) is attached to this instrument as Attachment 1 and represents the entire agreement
between the Laodlord and Tenant relating o the Premises. There are no oral or other written agreements
between Landlord and Tenant relating to the Premises or the transaction contemplated by the Lease.

2, Tenant has accepted possession of the Demised Premises under the lease, and the term of the
Lease commenced on » 19__and will expire on § st

% By the texms of the Lease, Tenant s presently obligated 10 pay, without present right of defense

or offset, monthly base rent of § . Additionally, Tenant is to reimburse Landlord for ____
. Tenant has no claim against Landlord for any rent paid more than thirty (30) days in advance

or any deposits or other sums other than

4, Any improvements contemplated by the Lease have been contemplated in their enlirety in
accordance with the terms of the Lease, except for . ;

3 The address for notice to Tenant under the Lease is correct as of the date hereof.

6. Tenant has no right of first refusal, option, or other right to purchase the Premises or any part

thereol, including, without limitation, the Premises.

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 39 of 116




07/27/056 10:10 FAX BRUCE A, LESLIE, CHTD. o037

-

- ‘ M ~ NI

7. The execution of the Lease was duly authorized by Tenant, is in full force and eflect, and is
valid, binding, and enforceable against Tenant in accordance with its terms, There exists no default, nor state
of facts which with notice, the passage ol time, or both, could mature into a default on the partofeither Tenant

or Landlord.

8. There has not been filed by or against nor, to Tenant’s best knowledge and belief, is there

threatened against orcontemplated by Tenant, a petitionin bankruptcy, voluntary or otherwise, any assignment
for the benefit of credilors, any petition seeking reorganization or arrangement under the bankruptcy Iaws of
the United State or any state thereof, or any other aclion brought wnder said bankruptey laws.

9 Tenant has obtaincd all necessary governmenlal licenses and permits tequired to lawfully
conduct its business at the Premises, including, but not limited to, business, department of health, and safety

licenses or permits.

10.  Tenant hasnot assigned or otherwise transferred its interest in the Lease to any party or sublet
any portion of the Premises,

11. By the lerms of the Lease, Tenant has the option 1o renew the Lease for two (2) additional
petiods, beginning on the day next following the expiration date of the initial seven (7) year Lease term and
continuing for five (5) years thereafier for each such additional period,

Except as may be amended herein, all terms and conditions of the Lease shall continue in full force and
eflect and are hereby republished, ratified, and realfirmed in their entirety. This Certificate shall be binding .
upon and may be relied upon by the parties hereto and their respective legal representatives, successors, and :

assigns.
IN WITNESS WHEREOQF, the parties have executed this Cestificate as of the day and year first above

written.

LANDLORD: TENANT;

V.A. CLINIC ASSOCIATES, UNIVERSITY OF NEVADA SCHOOL OF MEDICINE .

a Nevada Hmited parinership MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC.,, |
a Nevada corporation :

i'

By: Mark L. Fine By: David V, Schapira, M.D., Presidcat

General Partner '
APPROVED:

University of Nevada Sehool of Mediinc
Integrated Clinjcal Services, Inc., a Ngvada corporation

By: Robert M. Daugherty M.D., Ph,D., President &

w ;
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EXHIBIT E-1
THIS AGREEMENT is made as of , 1998, by and among VA, CLINIC ASSOCIATES
("Landlord") and UNXVERSITY OF NEVADA, SCHOOL OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE
SOUTH, INC, ("Tenant"), and (the "Beneficiary”) whose address is

A, The Property,  Thelerm "Property”, asused hetein, shallmean thereal property situated in the Countyof Clark,
Stalc of Nevada, Jegally described in Exhibit "A" attached herelo and by this reference made a part hereof, together with all
buildings, siructures, improvements and fixtures now or hereafter localed thereon, and together with all easerents and otherrights

appurtenant therelo,

B. The Lease. Pursuant to Lhe terms and provisions of a leasc dated , between Landlord
and Tenant (the "Lease”), for an Inlilal term of five (5) years, the Property has been Jeased to Tenant, '

G The Loan; Secnrity Documents; Deed of Trust. Landlord proposes to borrow certain sums from Beneficiary to

be evidenced by a promissory note. Landlord proposes to cncumber the Froperty as security for payment of its obligatlons to
Beneficiary and, for such purpose, shall enter jnto various instruments and documents (collectively the "Seeurity Documents®),
including without Jimitation a Deed of Trust and Security Agreement (the "Deed of Trust") from Landlord for the use and benefit
of the Beoneficiary and an Assignment of Landlord’s Interest in Lease (the "Collateral Assignment"), which Deed of Trust and
. Collateral Assignment will be recorded in the real property records of Clark County, Nevada,

D. Purposes. Inconnectionwitli the above-mentioned transactions, Land]ord and Tenan( haveagreed to offer ¢ortain
assurances and tcptesentations to the Beneficiacy, and all partics agtee to provide for (i) the subordination of the Leass to the
Security Documents; (if) the continuation of the Lease noLwithstanding any forcclosure of the Deed of Trust subject to certain

conditions; and (fii) Tcnant’s attorament lo the Beneliciary orto such other partics as may acquirc lille to the Property as Lhe result
of any foreclosure or any conveyance of the Property in licu of foreclosure..

AGREEMENT

NOW, THEREFORE, in considcration of the mutual tcrms and provislons hereinafter contained and other good and
valuable consideration received by any pacty from any other, the receipt and sufficiency of which are hereby acknowledged, the

parties agree as follows:

1. Notlees of Default to Beneficiary. Notwithstauding anything to the contrary contained in the Lease, Tenant shall
personully dclivor or mail to Bencficiary, at Bencliciary’s address sct forth above, written noticc of any default undcer the Lease by

Landlord, and if within the time provided in the Lease for curing thereof by Landlord, Beneficlary performs or causes to bo
performed all such obligations with respeet (o which Landlord s In default which can be cured by the payment of money, any right
of Tenant to terminale the Lease by reason of such default shall cease and be null and void.
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2, Subordination of Lease 1o Security Documents, Tenant heveby subordinates its Jeasehold estate in the Property

and al] of Tenant’s right under the Leasc to the Sceurity Documentsand Lo all extensions, rencwals, modi:ﬁcations, consolidations
and replacements thereof, to the full exlcnt of all obligations sccured or to be secured thereby including interest thereon and any
future advances thereundcr, i

3. Non-Disturhance of Tenant. Beneficiary agrees that, for solongas Tenant shall petform a!nd satisfy all obligations
of Tenant under the Leasc in accordance with its terms, neither the Leasc nor Tenant's rights pursuant tglerel:o shall be disturbed

or affected by any foreclosure of the Deed of Trust or conveyance in licu of foreclosure. !
1

| .
4, Bencficiary as Landlord afier Forgclosure. In the cvent that Beneficiary (or any other party) shall acquirg title

to the Property or shall succeed to Landlord’s interest in the Lease, whether through foreclosure of the Deed of Trust, conveyance
in Jjeu of foreclosure, or otherwise, Bencliciary (or such other party) shall theveu pon, and without the necessity of attornment or
other act or agreement, be substiluted as Tenant's Jandlord under the Leasg, and sha)l be entitled to lhe!rights and bencfits and
subject to the obligations thercof; provided that neither Bencficiary nor any other party shall be; i

I
(a) liable for any act or omisslon of any prior Jandlord under the Lease (including Landlotd); or

(b) subject to any offsels or defenses which Tenant might have against any prior landlord (including
Landlord) exccpt those which arose ot of such Jandlord’s default under the Lease and accrued afler Tenant
nolified Beneliciary and gave it the opportunity to cure required in the Leasc; or

(© bound by Tenant's payment of any rent or additional rent beyond the then corrent rent petiod to any
prior landlord under the Lease (incfuding Landlord); ot

(d) bound by any amendmcnt, mbdiﬁc;uion, extension or supplement of the| Lease made without

Beneficiary’s prior written consent; [
i
1

and Tepant hereby agrees to altorn to and recognize such Beneficiary (or such other party) as Tenant's andlord,
|

8. Payment o[Rent Upon Default. Tenant has been advised that the Security Documents gi.lle Beneficiary theright
to collect rent and other sums payable under the Lease ditectly from Tenant upon the oceurrence of a default thercunder, and that
upon the receipt from Beneliciary of notice of any such default, Tenant will thereafter pay all rent and otHer sums payable under
the Lease dircctly (or as Beneficiary shall direct) as they become due and payable,

6. Avulication_of Insurance and Condemnation Praceeds. Tenant has been advised fhat the insurance and

condemnation provisions of the Security Documents give Beneficiary cettain rights to require that insurance and condemnation
proceeds be applied to payment of the Indebtedncss secured therebyand not to restoration or rebuilding; and Tenant hereby waives
any terms of such Lease with respect to the application of insurance and condemnation proceeds which are inconsistent with the
terms of the Security Documents,

7. Binding Effect. The provisions of this Agreement shall be covenants running with the Property, and shall be
binding upon and shall inure to the benefits of the parties hereto and their respective heirs, representations, successors and assigs.

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 42 of 116




07/27/05 10:11 FAX BRUCE A. LESLIE, CHID. 41040

IN WITNESS WHEREQF, the parties have exeeuted this Agreement as of the day and year first above written,

LANDLORD: TENANT;
V.A. CLINIC ASSOCIATES, UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
a Nevada limited partnership MULTI-SSPECIALTY GROUP PRACTICE SOUTH, INC,,

a Nevada corporation

Mark L. Fine, General Partner By: David V. Schapira, M.I,, President

APPROVED:;

University ol Nevada School of Medicine
Integrated Clinical Scrvices, Inc,,

a Nevada corporation

By. Robert M. Dangherty M.D., Ph.D,, President
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CONSENT TO SUB-LEASE, ATTORNMENT AN NON-DISTURBANCE
AGREEMENT

THIS CONSENT TO SUB-LEASE, ATTORNMENT AND NON-DISTURBANCE
AGREEMENT (this "Agreement”) ismadethis day of s ,byand
among SANDRA BUSHROE and LINDA MAY ZOELLER, successors-in-interest to
DODD SMITH (collectively with its assignee(s), “Landlord”), V.A. CLINIC ASSOCIATES,
a Nevada limited partnership, successor-in-interest to MARCUS R. DURLACH, IIX
(collectively, with ils assignee(s), "Tenant") and UNIVERSITY OF NEVADA SCHOOL

OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC. ("Sub-
Tenant’) with respect to:

(i) that certain Lease Agreement dated August 16, 1978 (the “Main Lease, "and the premises
subject thereto, the “Premises’) made by and between Landlord and Tenant; and (i1). that
certain Lease Agreement dated made by and between Landlord and Tenant;
and (iii) such other Jeases or sub-leases after the termination of the Sub-Lease (collectively with
the Sub-Lease, the "Sub-Leases") which Tenant may enter into during the term of the Main,
Leasewith othersub-tenants, alter termination ofthe Sub-Lease (collectively with Sub-Tenant,

- the "Sub-Tenants").

NOW, THEREFORE, the patties agres as follows:

1. Consent to Sub-Leases; Subordination. Landlord hereby consents to the Sub-
Leases of the Premises to Sub-Tenants.

2. Atlonment; payments after Tenant defaulf. Sub-Tenants shall attorn to and
recognize the Landlord as the Landlord under the Main Lease, for the unexpired balance (and
any extensions, if exercised) of the Sub-Leases, effective on the date the Sub-Tenants receive
notice from the Landlord that the Tenant is in default under the Main Lease. After receipt of
such notice from Landlord, Tenant agrees that Sub-Tenants may pay to Landlord, or at the
direction of Landloxd, all monies due ot {o become due to Landlord under the Main Lease.
Tenant hereby waives any right, claim, or demand it may now have or hereafter have against
Sub-Tenanls by reason of such payment(s) under the Main Lease to Landlord, and any such
payment(s) shall discharge and reduce the obligation of Sub-Tenants to pay rent to Tenant
under the Sub-Leases, as 1o the amount of such paymeni(s) made directly to Landlord.

3. Non-Disturbance. 1 the Main Lease is texminated for any reason prior to the
expiration of its term, such termination shall not terminate nor affect the validity of the Sub-

N
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FIRST AMENDMENT

THIS FIRST AMENDMENT (the “First Amendment”) is entered into this __ day of

, 2009, by and between V.A. CLINIC ASSOCIATES, a Nevada limited partnership

(“Landlord”) UNIVERSITY OF NEVADA SCHCOL OF MEDICINE MULTI-
SPECIALTY GROUP PRACTICE SOUTH, INC., a Nevada corporation {“Tenant™).

RECITALS:

A. Landlord and Tenant entered into that certain Lease Agreemerit dated January 20,
1998 (the “Lease™), for a building located at 1703 West Charleston Bivd., City of Las Vegas,
County of Clark, State of Nevada (as more specifically defined therein; the “Premises”). -
Capitalized terms used herein and not otherwise defined shali kave the meanings which are set
forth in the Lease.

B. Landlord and Tenant have agreed to amend the Lease as set forth herein.

NOW THEREFORE, based upon the covenants and promises contained herein and other
good and valuable consideration, Landlord and Tenant mutuaily agree as follows:

1. The date by which Tenant must exercise its second option fo extend, if at all,
pursuant to Article 2 of the Lease is hereby postponed from Noveraber 30, 2009 to and until May
31, 2010. The purpose of such postponement shall be to allow Landlord and Tenant to enter into
discussions_concerning additional renewal options and other matters affecting the Lease (the
“Lease Discussions”).

2 The Term of the Lease is hereby extended for an extension period beginning on
December 1, 2010 and continuing to and until the earlier of (i) May 31, 2011, or (ii) the date
which is three hundred eighty-five (385) days after either Landlord or Tenant gives notice to the
other that it is withdrawing from further Lease Discussions (which either party shall the right to
do at any time in its sole and absolute discretion) (the “Extension Period™).

3. During the Extension Period, Landlord shall have no obligation t¢ make repairs
described .in Paragraphs 11(a) or 11(b) of the Lease, but all other terms and conditions of the
Iease shall continue to apply.

4, Except as modified herein, the Lease shall remain in fuill force and effect.
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IN WITNESS WHEREOF, this First Amendment has been executed on the day and year
above written.

“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada limited partnership

By:
Name: Mark L. Fine
Its: General Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
- MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC,,
A Nevada corporation ‘

g

i
§ , \
Name: Ronald M. Zurek ' \
Its:  Vice President for Administration and Finance ' ;
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“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada limited partnership

o | e

Name: Mark L\Bine
Its: General Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SCUTH, INC.,
A Nevada corporation

By:
Name:
Its:

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 47 of 116




SECOND AMENDMENT

THIS SECOND AMENDMENT (the “Second Amendment") is entered into this _Et day
of June, 2010, by and between V.A. CLINIC ASSOCIATES, a Nevada limited partnership
(“Landlord”), and UNIVERSITY OF NEVADA SCHOOL OF MEDICINE MULTI-
SPECIALTY GROUP PRACTICE SOUTH, INC., & Nevada corporation (“Tenant”).

RECITALS:

A, Landlord and Tenant entered into that certain Lease Agreement dated January 20,
1998 (as amended by a certain First Amendment dated as of January 18, 2010, the “Lease”), for
a building located at 1703 West Charleston Blvd., City of Las Vegas, County of Clark, State of
Nevada (as more specifically defined therein, the “Premises™). Capitalized terms used herein
and not otherwise defined shall have the meanings which are set forth in the Lease.

B.  Landlord and Tenant have agreed to amend the Lease as set forth herein. ;

NOW THEREFORE, based upon the covenants and promises contained herein and other
good and valuable consideration, Landlord and Tenant mutually agree as follows:

I. By its execution of this Second Amendment, Tenant is exercising its second

option to extend the term of the Lease, and the term of the Lease is hereby extended, for an |

. extension term beginning on June I, 2011 and expiring on May 31, 2016 (the “Extension
Term™).

2. Pursuant to Article 4 of the Lease and Paragraph 3 of the First Amendment, :
nmonthly rent shall increase on December 1, 2010 to $66,550 per month. On December 1, 2015, i
monthly rent shall increase by ten percent (10%) to $73,205 per month. f

3. Tenant is hereby given the option to extend the term of the Lease on all of the
provisions contained in the Lease, except for fixed rent, which shall be determined pursuant to
Paragraph 4 below, and except for Landlord’s repair obligations, which shall be amended
pursvant to Paragraph 5 below, for two (2) additional consecutive periods of five (5) years
following the expiration of the Extension Term; provided that on the date the applicable
extended term is to commence Tenant shall not be in default under this Lease (after receipt by
Tenant of any notice required under the terms of this Lease and beyond any cure period provided
for in this Lease and after an additional notice, stating Landlord’s intent to cancel the extension
of the Lease by Tenant as a result of such default, and the lapse of an additional twenty (20) days \
without cure by Tenant after such additional notice). To exercise the first such option to extend, ;
Tenant shall give Landlord written notice of exercise of such option no later than May 31, 2015. 1
To exercise the second such option to extend, Tenant shall give Landlord written notice of 1
exercise of such option no later than May 31, 2020. Notwithstanding anything to the contrary ’
contained in this Lease, if Tenant fails to give any such notice of exercise within the time 3
provided herein, Tenant shall not be deemed to have waived the applicable option to extend . ‘
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unless and until Landlord shall have given Tenant written notice of such failure and such failure
continues for a period for twenty (20) days after Tenant’s receipt of such notice. In the event
that on the date the applicable extended term is to commence Tenant shall be in default under
this Lease (after receipt by Tenant of any notice required under the terms of this Lease and
beyond any cure period provided for in this Lease), at Landlord’s optlon, the extended term shall
not commence and this Lease shall thercupon expire. All references in this Lease to the term
shall mean the initial term, as extended by the Extension Term and as further extended by any
option pursuant to this paragraph.

: 4. If Tenant exercises its first renewal option pursuant to Paragraph 3 above,
monthly rent shall increase by ten percent (10%) to $80,525 on December 1, 2020. If Tenant
exercises its second renewal option pursuant to Paragraph 3 above, monthly rent shall increase
by ten percent (10%) to $88,578 on December 1, 2025.

5. If Tenant exercises its first renewal option pursuant to Paragraph 3 above, then,
effective as of the commencement of that renewal option term on June 1, 2016, the amount of
Twenty-Five Hundred Dollars ($2,500) set forth in Paragraphs 11(a) and 11(b) of the Lease shall
increase to Forty-Five Hundred Dollars ($4,500) (hereinafter the “Repair Threshold Amount”).
On June 1, 2017 and on June 1 of each year thereafier during the term of the Lease as the same
may be extended, the Repair Threshold Amount shall increase by three and one-half percent
(3.5%) of the Repair Threshold Amount in effect for the prior year.

6. Concurrently with the execution of this Second Amendment, Landlord and Tenant
and University of Nevada, Reno, which is an affiliate of Tenant, shall execute an Option
Agreement and Escrow Instructions granting Tenant and such affiliate the option to purchase the
Premises and a right of first offer to purchase the Premises upon the terms and subject to the
conditions which are set forth therein.

7. Except as modified herein, the Lease shall remain in full force and effect.

8. This Second Amendment may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which together shall constitute one
agreement., This Second Amendment, signed and transmitted by facsimile machine or
. pdf file, is to be treated as an original document and the signature of any party hereon, if
so transmitted, is to be considered as an original signature, and-the document so
transmitted is to be considered to have the same binding effect as a manually executed
original.

IN WITNESS WHEREOF, this Second Amendment has been executed on the day and
year above written.

[Signatures on Next Page]
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“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada limited partnership

oMbl

Nam¥: Mark|L.|Fine
Its: Genéral Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC.,
A Nevada corporation
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THIRD AMENDMENT

THIS THIRD AMENDMENT (the “Third Amendment") is entered into this | {; day of

N e , 201,4‘,""by and between V.A. CLINIC ASSOCIATES, a Nevada limited

partnership (“Landlord”), and UNIVERSITY OF NEVADA SCHOOL OF MEDICINE

MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC., a Nevada corporation
(“Tenant™).

RECITALS:

A. Landlord and Tenant entered into that certain Lease Agreement dated January 20,
1998, as amended by a certain First Amendment dated as of January 18, 2010 and that certain
Second Amendment dated as of June 1, 2010 (collectively, the “Lease™), for a Building located
at 1707 West Charleston Blvd., City of Las Vegas, County of Clark, State of Nevada (as more
specifically defined therein, the “Premises™), upon a portion of the Land located at 1703-1707
W. Charleston Boulevard, Las Vegas, Nevada, and more particularly described in the Lease,
consisting of approximately 2.79 acres. Capitalized terms used herein and not otherwise defined
shall have the meanings which are set forth in the Lease.

B. Tenant wishes to construct a stairway and ramp to provide access to and from the
Building and other premises leased by Tenant in the building located at 1701 W. Charleston
Boulevard, as shown on Exhibit “A” attached hereto and by this reference made a part hereof
(“Stairway/Ramp”). Landlord is willing to approve the Stairway/Ramp, provided that Tenant
agrees to the terms and conditions hereof.

NOW THEREFORE, based upon the covenants and promises contained herein and other
good and valuable consideration, Landlord and Tenant mutually agree as follows:

1. Construction. Tenant agrees to construct the Stairway/Ramp (the “Tenant
Work™) in a good and workmanlike manner in and upon the Land, at Tenant’s sole cost and
expense, in accordance with the following provisions. Tenant shall submit to Landlord for
Landlord’s approval complete plans and specifications for the construction of the Tenant Work
(“Tenant’s Plan”). Within 10 business days after receipt of Tenant’s Plan, Landlord shall review
and either approve or disapprove Tenant’s Plan. If Landlord disapproves Tenant’s Plan, or any
portion thereof, Landlord shall notify Tenant thereof and of the revisions Landlord requires
before Landlord will approve Tenant’s Plan. Within 10 business days after Landlord’s notice,
Tenant shall submit to Landlord, for Landlord’s review and approval, plans and specifications
incorporating the required revisions. The final plans and specifications approved by Landlord
are hereinafter referred to as the “Approved Construction Documents”. Tenant will employ
experienced, licensed contractors, architects, engineers and other consultants, to construct the
Tenant Work and will require in the applicable contracts that such parties (a) carry insurance in
such amounts and types of coverages as are reasonably required by Landlord, and (b) design and
construct the Tenant Work in a good and workmanlike manner and in compliance with all
applicable laws, including, without limitation, the Americans with Disabilities Act (the “ADA™).
Tenant shall obtain from its contractors and provide to Landlord a list of all subcontractors
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providing labor or materials in connection with any portion of the Tenant Work prior to
commencement of the Tenant Work. Tenant warrants that the design, construction and
installation of the Tenant Work shall conform to the requirements of all applicable laws
(including, without limitation, the ADA) and the requirements of any authority having
jurisdiction over, or with respect to, such Tenant Work. Tenant shall reimburse Landlord, within
fifteen (15) days after written demand therefor, for all reasonable out-of-pocket costs and
expenses which may be incurred by Landlord in connection with the Stairway/Ramp, including
without limitation, architect’s fees charged for the review of Tenant’s Plan and attorneys’ fees
incurred in connection with the preparation of this Third Amendment.

2. Lien Waivers. Tenant shall provide to Landlord (i) third-party invoices for costs
incurred by Tenant in constructing the Tenant Work; (ii) evidence that Tenant has paid the
invoices for such costs; and (iii) lien waivers from any contractor or supplier who has
constructed or supplied materials for the Tenant Work. Tenant agrees to keep the Building and
the Land free from any liens arising out of the construction of the Tenant Work.

3. Assumption of Risk and Waiver. FOR THE TERM OF THE LEASE,
TENANT HEREBY ASSUMES ANY AND ALL RISKS INVOLVED WITH RESPECT TO
THE TENANT WORK AND HEREBY RELEASES AND DISCHARGES LANDLORD
FROM ANY AND ALL LIABILITY OR LOSS, DAMAGE OR INJURY SUFFERED OR
INCURRED BY TENANT OR THIRD PARTIES IN ANY WAY ARISING OUT OF OR IN

CONNECTION WITH THE TENANT WORK.

4. Insurance. Tenant shall maintain a commercial general liability insurance policy
covering Tenant’s liability related to bodily injury and property damages arising from the Tenant
Work. Tenant shall have the Landlord named as an additional insured on such insurance policy
and shall provide Landlord proof of such status prior to construction of the Tenant Work.

5. Maintenance. Once constructed, the Stairway/Ramp shall be considered a
leasehold improvement and shall be maintain by Tenant in good working order and free from
waste, litter and any condition that is offensive to the public health, safety and welfare.

6. Removal. Upon the expiration or earlier termination of the Lease, Landlord shall
have the right to require Tenant to remove the Stairway/Ramp, restore any damage caused by
such removal and repair and restore the landscaping, curbing, signage and other improvements
upon the Land to substantially the same condition as existed immediately prior to the Tenant
Work (collectively, the “Removal Work”™), all at Tenant’s cost and expense. If Landlord does
not require removal of the Stairway/Ramp upon the expiration or earlier termination of the
Lease, the Stairway/Ramp shall become the sole property and responsibility of the Landlord.
The Removal Work, if required by Landlord, shall be completed within thirty (30) days after the
expiration or earlier termination of the Lease in accordance with plans for such work which are
prepared and stamped by a licensed structural engineer engaged by Tenant (if and to the extent
reasonably required by the matters of such work) and which are otherwise acceptable to
Landlord and a permit for such work from the appropriate authority shall be obtained by Tenant.
The Removal Work shall not be deemed to be completed until Tenant delivers to Landlord (i) a
certificate from Tenant’s licensed structural engineer stating that such work has been completed
in accordance with the approved plans, and (ii) proof of final inspection and approval from the
appropriate authority. In the alternative, Landlord may elect to have Landlord’s contractor
perform the Removal Work at Tenant’s cost. If Landlord elects to have Landlord’s contractor
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perform such work, Tenant shall pay the cost thereof, including all fees for permits and
engineering and architectural services incurred by Landlord in connection with the Removal
Work, within thirty (30) days after invoice from Landlord. Tenant’s obligations in this Section 6
shall survive the expiration or earlier termination of the Lease.

Te Effect of Amendment. Except as modified herein, the Lease shall remain in full
force and effect.

8. Counterparts. This Third Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which together shall
constitute one agreement. This Third Amendment, signed and transmitted by facsimile machine
or pdf file, is to be treated as an original document and the signature of any party hereon, if so
transmitted, is to be considered as an original signature, and the document so transmitted is to be
considered to have the same binding effect as a manually executed original.

IN WITNESS WHEREOF, this Third Amendment has been executed on the day and year
above written.

“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nenga limited pattnership

\. { \ 4
Y A W T -
By: Vo \kk\ \' \'\\\/\/

Name: Matk L. Fiﬂe \
Its: General Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC.,
A Nevada corporation

By:
Name:
Its:

| 2
| 3
l
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perform such work, Tenant shall pay the cost thereof, including all fees for permits and
engineering and architectural services incurred by Landlord in connection with the Removal
Work, within thirty (30) days after invoice from Landlord. Tenant’s obligations in this Section 6
shall survive the expiration or earlier termination of the Lease,

| Effect of Amendment. Except as modified herein, the Lease shall remain in full
force and effect.

8. Counterparts. This Third Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which together shall
constitute one agreement. This Third Amendment, signed and transmitted by facsimile machine
or pdf file, is to be treated as an original document and the signature of any party hereon, if so
transmitted, is to be considered as an original signature, and the document so transmitted is to be
considered to have the same binding effect as a manually executed original.

IN WITNESS WHEREOF, this Third Amendment has been executed on the day and year
above written.

“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada limited partnership

By:
Name: Mark L. Fine
Its: General Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC,,
A Nevada corporation

o (000 s

Name:L\1\550. 5. Padnder md
It MSASS Vice Presideat
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EXHIBIT A

DESCRIPTION OF STAIRWAY/RAMP

[to be attached]
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11. This Fouith Amendment may be executed in any number of counterpmts each of which
shall be deemed an original, and all of which together shall constitute one ag,mement This Fourth
Amendment, signed and transmitted by facsimile machine ot pdf file, is to be ireated as an original
‘document and the- signature-of any: party: hereon, if 50 teansmitted; is ‘to be.considered as an original
signature, and the document so trsusmitted is to. be considered to “have the same binding effect.as a

fnaoually executed original.

This Fourth Amendment and Assipnment of Lease has been executed as of the Effective Date
written above.

V.A. CLINIC ASSOCIATES, LLC,

a Nevada hrmted liability company
| i
[yl |
L))

Name ! :

Its- \ >

BOARD OF REGENTS OF THE NEVADA SYSTEM
OF HIGHER EDUCATION ON BEHALF OF
THE UNIVERSITY OF NEVADA SCHOOL OF MEDICINE,

a constitutional entity of the § evada
Thomas L, Schwenk, M.D.
Vice President, Division of Health Sciences
By: Dean, School of Medicine
Name: = esident, Integrated Clinical Services, Inc.
fits: 1O s Presid 8
LA A A A 2 N

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUF PRACTICE SOUTH, INC.,
a Nevada corporation

by:_ Blusaflibury mp
Name:  Elissa 3. PALMER M.D,
Tts:
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(~,  Bxhibit A '

07/27/05 09:88 FAX . o BRUCE A. LESLIE, CHTD. ' @iooz
i . -
P ~ b Original Copy
Copy2_0f & Coniss
|
LEASE AGREEMENT

V.A. CLINIC ASSOCIATES,
a Nevada limited partnership,
as Landlord

and »

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC,,

a Nevada corporation

as Tenant

Dated W 1998
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~)
-

1. Lavdlord:

2. Landlord’s Address
For Payment of Rent
and Notices;

3, Tenant:

4, Tenant’s Address For Notices:

5. Land:

6. Improvements:

(A Term;

8. Estimated Comimencement Date:
9. Option Term:

10, Initial Term Base Rent Per Month:

11, Option Term Base Rent Per Month;

12, P_ern;itted Uses:

BRUCE A. LESLIE, CHTD. ioos

N
BASIC LEASE PROVISTONS

V.A. Clinic Assodlates,
a Nevada limitcd partnership
V.A. Clivic Associales Copy to: Peter C. Betnbard, Bsq.
2300 W. Sahara, Ste. 640 Retnhard & Leslie, Chtd,
P.0.Box 23 3980 Howard Hughes Pkwy,
Las Vegas, NV 89102 Sulte 550

Atto: Mark L, Fine Las Vegas, NV 89109
University of Nevada School of Medicine
Multi-Speclalty Gronp Practice South, Ine.

Copy to: Craig H. Edgecumbe, Esq.
2780 Skypark Drive, Ste. 325
Torrance, CA 90505-5350

Jelrey W. Wyatt
2040 W. Charleston Blvd.,, Ste. 400
Las Vcpgas, NV 89102

That certain approximate 2.2 acreparcel ofland sitnated in the City of Las Vegas,
County of Clark, State of Nevada, asmore particulaxly described in Exhibit A.

A two (2) floor office building (the "Building") containing 44,824 rentable sqnare
feet of Floor Area, and 38,377 usable square feet of Floor Area, and all other
improvements as shown on Exhibit B.

Seven (7) years.

July 15, 1998

Two (2) option terms, each for Five (5) years.

Fifty Five Thousand Dollars ($55,000,00) during the initlal seven year term,

Ist option term = $60,500,00
2nd option term = $66,550.00

Any use consistent with an "A" ¢lass building.

The Basic Lease Provistons sct forth above are incorporated into and made a part of the following Lease. Each refercnee
in thiglease to any of the Basio Lease Provisions shallmean the respective Infotmation above and shiall be construed to incorporate
all of the texms provided under the particular Lease paragraph pertaining to such information. In the event of any conflict between
the Basic lease Provisions and the provislons of the Lease, the Intter shall control,
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s

within this Lease. Said antenna tower shall be for cellular or other similar electronic transmissions and
shall not interfers with any of Tenant's business operations. Landford shall provide liability and
casuallyinsurance at ils sole expense in regard to said antenna, Tenantshall not unreasonably withhold

.iis consent to the location of said anlenna,

2, Term. Theinitial term of this Lease shall be for a period of seven (7) full years commencing
il earlier 10 occur of December 1, 1998 or the dile upon which Tepant is first obligated to pay
$55,000,00 per month rental as provided in Paragraph 4 hereof, and expiring on November 30, 2005.
Subject to Landlord’s Work 1o be performed as sct forth in Exhibit C, Tenant shall be entitled to
exclusive possession of the presnises upon full execnliqn and delivery of this Lease,

Tenant is hereby given the option 1o extend the term hereof on all the provisions contained In
this Lease, excepi for fixed rent, which shall be determined pursuant to Paragraph 4 hereinbelow, for
two (2) consceutive periods of five (5) years following expiration of the initial lease term; provided that
on the date the applicable exlended term is to commence Tenant shall not bein default under this Lease
(after receipt by Tenant ol any notice required under the terms of this Lease and beyond any cure period
provided for in this Lease). To exercise the first such oplion to extend, Tenant shall give Landiord
written notice of exercise of such option at least one (1) year prior 1o the expiration of the inftial term.
To exercise the second such option o extend, Tenant shall give Landlord written notice ol exercise of
such option at least one (1) year prior to the expiration of the first option term. Notwithstanding
anything (o the contrary contained i {his Lease, if Tenant faifs to give any such notice of exercise
within the time provided berein, Tenant shall not be deemed to have waived the applicable option to
extend unless and unfil Landlord shall have given Tenani writlen notice ofsuch failure and such failure
continues for a period of twenty (20) days afier Tenant’s receipt of such notice. In the event that on the
date the applicable exiended lerm js lo commence Tenant shall be in default under this Lease (after
receipt by Tenant of any notice required under the terms of this Lease and beyond any cure period
provided for in this Lease), at Landlord's option, the extended term shall not commence and this Lease

- shall thereuponexpire. All relerences in this Lease {o (he term shall mean the initial term, and upon the
exercise of any option pursvant {o this paragraph, the initial term as extended by any such options.

3. Paymeny, ol Rent. Tenant hercby covenanis and agrees 1o pay to Landlord the “fixed rent”
as set forth in Paragraph 4 below. The payment of rent herginafter set forth shall begin on the first day
of the month next [ollowing occupancy by Tenant of the building, Rent shall be payable to Landlord
at the address set forth on page iii ol this Leasc, or at such other address designated by Landlord.

4. Rent. Tenant shall pay to Landlord annual {ixed rent, payable in monthly iustallments in
advance on the [irst day ol each month {hroughoul the lerm as set forth below, The first month's rent
shall commence on ilie first day of the month next following occupancy by Tenant of any portion of
the building and shall be calculated based upon the usable Floor Area first accupied by Tenant
multiplied by $1.43 per squara foot of usable Floor Area, The rent payable on the first day of cuch
month thereafier through and including November 30, 1998 shall also be calculated based upon the
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usable.Floor Area then occupied by Tenant multiplied by $1.43 per square foot of usable Floor Arxea;
provided, however, Tenant shall pay not less than $27, 500.00 monthly rent from and after July 15, 1998,

and not less than $55,000.00 monthly reni from and afier December 1, 1998, so long as Landlord's
Work shall have been completed at the time and in the manner required undcr the provisions ol Bxhibit
"C" of this Lease and [urther provided that the Landlord's Allowance for Tenant’s Work (as such terms
are defined in Exhibit "C") shall have been allocatcd far the use of Tenant as required in said Exhibit

IlCu

So long as all of the provisions set forth above in (his Paragraph 4 have been complied with by
Landlord, Tenant shall pay $55,000.00 monthly rent each month from and after December 1, 1998,
through and including the entirc initial ierm of this Lease, except during any option terms, Rent during
the first option fetm shall be the sum o $60,500,00 per monlh payable from and after December 1, 2005
through the expiration or termination of the first oplion term. Rent during the second option term, il
any, shall be $66,550.00 per month, There shall be no increases in rent during the initial texim, or any
option term other than as immediately scl forth above.

5.-Leasc Confingency. The satisfaction of the following candition shall constitute a condition
precedent to (i) the commencement of the term of this Lease (ij) Tenant's acceptance of the premises,
and (i) Tenant's obligations under this Lease: nol later than ninety (90) days after Tenant submits
plans and specifications 1o the appropriate governmental agency, Tenant shall have procured all
required building, signage, conditionaluse and other permits, licenses and approvals necessary to enable
Tenant to perform Tenant's Work, {0 install Tenant’s desited signs, to fixturize the premises and to
conduct its intended business on the premises. In the cvent such condition is not satisfied within the
time period set forth herein, because a governmental agency has not fimely approved the issuance of
any such pormits, licenses orapprovals, Teaant shall have (he right to terininate this Lease by written
notice delivered to Landlord within five (5) business days after any such non-timely approval. Tenant
shall diligently apply for and pursue to completion, using its best efforts, the obtaining of such
approvals and shall not voluntarily withdraw its applications or not provide rcquued mformation to
a governmental agency. The foregoing condition shall be deemed waived by Tenant upon fhe
aceeptance by Tenant of any sums from Landlord's Allowance for Tenant's Work, If for any reason
Landlord shall not deliver possession of the premises 1o Tenant on or before April 15, 1998, due to no
act or omission ol Tenant, such failure shall nof affect the validity of this Lease but in such case Tenant
- shall not be obligated to pay rent until the first day of {he month afier the premises shall have been
delivered to Tenant and the July 15, 1998 and December 1, 1998 dates for commencement of 50% and
100% ol zent, respectively, shall be advanced on a duy-for-day basis until the premises shall have been
delivered to Tenant, provided, hawever, that il Lundlord shall not have delivered possession of the
premises as required herein on or before August 1, 1998, Tenant may, by notice in writing to Landlord
within ten days therealler, cancel ihis Lease, in which event the parties shall be discharged from al]
obligationghereunder, "Possession olthe premises” (a5 used in the foregoing sentence) shall be deemed
delivered 1o Tenant when (1) Landlord’s Work is substantially completed, (2) the building utilities are
_ready for use-in the premises, and (3) Tenant has reasonable access to the premises, and (4) Landlord
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receives approval by the appropriate governmental agency for the portion of 2 Premises which has
been substantially completed.

6. Taxes.and Assessmenls. Tenant shall be responsible for and shall pay all real praperty
taxes and assessments (whether special or general), rental business tax, and surcharges, including any
increases thereon, levied or nssessed against the premises, Including, without limitation, any tax orexcise
on rent, or levy In any way relating 1o environmental proteciion, or any other real praperty ax, levy,
assessment or other charge of'any nature whatsooverimposed by any governmental authority and levied
upon or assessed against the premises, including any such tax, fee or assessment levied or assessed in
lieu of such real property laxes (all of which are herein reltrred to as "taxes and assessments™). For the
purpose of this Paragraph, the {orm “rental business (ax" as used herein shall include any business tax
imposed upon ‘Landlord, as an owner of real property, by the State of Nevada, or any political
subdivision thereof, which is based upon or measured in whole or in part by amounts charged or
received by Landlord under this Leasc, provided thal Tenant shall only pay the amount of such rental
business tax that would be payable by Landlord il the premises were the only property of Landlord. In
the event said taxes and/or assessments are nol paid as required hereunder, and such failure continues
for ten (10) days after Tenant’s receipl of nolice thereol [rom Landlord, Landlord mey, in addition to
all other remedies permitted in this Lease, pay such taxes and assessments for Tenant, bill Tenant
therefor and add an additional eharge equal 10 any penalty and interest that are then due, Such sums

_ shall then be duc and payable with the next payment of fixed rent,

Tenant shall pay in a timely mannerall properly taxesand assessnieuts on the furniture, fixtures,
equipment, merchandise and othet property of Tenant al any time situated or installed in the premises,
and in addition, on improvements in the promises made or installed by Tenant subsequent to the
commencement of rent hereunder, Ifatany time during the term of this Lease any of the foregoing are
assessed asap  of the real property of which the premises are a part, Tenant shall pay to Landlord
upon demand the amount of such additional 1axes as may be levied against said real propoerty by reason
thexeof. For the purpose of determining said amount, figures supplied by the Couuty Assessor as to
the amount so assessed shall be conclusive,

In no event shall Tenant be requited fo pay (a) any portion of Landlord’s general income,

- [ranchise, inheritance, estate or gilt {axes, or (b) any business license tax or fes imposed against

Landlord which is generally applicable to all business owners or operators in the city, county or state
in which the premiscs are located,

Landlord shall furnish Tenanl with copies of all applicable bills pertaining 1o taxes and
assessments, until such bills are in Tenant's name and yent to Tenant.

Landlord agrees that the definition of taxes and assessments shall specifically exclude any
increase in the lax bill occurring after the date of this Tease resulling from a reassesstncnt of the
premises because of a sale, assignment, or other transfer of the premises or ‘any part thexeof.

RLT] 4

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 69 of 116




07/27/05 10:01 FAX BRUCE A. LESLIE, CHTD._ @oto

Tenant shall have the right at ils expense to contest the rate, legality or validity of any tax or
assessment to be paid by Tenant, butnio such conlest shall be carried on or maintajned by Tenant after
such taxes or-assessments become delinquent unless Tenant shall (i) pay the amount involved under
protest, or (ji) procure and maintain a stay of all proccedings to enforcs collection, forfeiture and sale

. and provide for payment thereol together with all penallies, interest, costs and expenses by the deposit
of a sufficient sum of money or by a good and sullicieni undertaking or other means required or
penmitted by law 1o accomplish such slay. At the request of Tenant, Landlord will execute or join in
the execution of any insirument or documents reasonably requited by Tenant in connestion with any
such contest. Any refund obtained shall be the property of Tenant,

7. Insurance. At all times during the term of this Lease, Landloxd shall maintain in full force
and effect with insurance companies licensed to do business in the State of Nevada and otherwise
salisfactory to Landord in its reasonable discretion one or more policics including the following

coverages:

A. "Allrisk" (as such term is customarily used and accepted in the insurance industry) property
insuxance on the building and parking area improvements as shown on Exhibit B, earthquake jusurance
at Landlord's oplion, loss of rental income insurance at Landlord’s optien, sprinkler leakage (if the
building contains sprinklers) insurance in such form and with such covered perils as Landloxd deems
appropriate inits reasonable discrelion insuring the premises in an amountequal to the full replacement
value thereof, All proceeds shall belong fo and be the sole property of Landlord, and Tenant hereby
assigns to Landlord or its nominee all of Tenant's right, tille and interest thereto.

B. Plale glass insurance covering the full replacement value of plate glass, frames and lettering
thereon within and part of the building to include a safcty glazing material endorsement, any deductible
provisions of which are solely {or the account of Landlord,

Landlord shalf have ihe right to mainlain blanket policies with the foregoing litnits provided
that the amount of jnsurance coverage is not reduced, A certificate of insurance evidencing the
insurance coverage required of Landlord hereunder shalf be delivered to Tenant within thirty (30) days
aller satisfaction or waiver of the lease contingency set forth in paragraph 5, above, and shall provide
that the policy may not be canc  :d or modified without al least thirty (30) days prior written notice
to Tenanl. ‘The certilicate shall also provide that Tenant shall receive notice of renewal of such
insurance policy anpually not [ater than ten (10) days prior to the policy’s scheduled expiration date.
If Tenant receives notice that (he insurance required 10 be obtained by Landlord pursuant to this
Paragraph is to be cancelled or will expire, and if prior to ten (10) days befoze the effective date of
cancellation or expiration Tenant has nol received wriiten notice from the insurance carrier or agent
that the policy will be extended or a new policy substituled in its place, then Tenant shall have the right
withoutnotice, but shall have no obligation, 1o procure such substitute insurance insuring the premises
as Tenant jn its discretion deems reasonable, and deduct such premiwms from the fixed rent. Tandlord
agrees that all insurance policies shall contain an endorsement stipulating that Tenant, its officers,
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directors, employces and agents ate included as additional insureds thereon, and that such insurance
shall not be cancelable without ten (10) days prior wrilien nolice to Tenant.

Beginning prior 1o the commencement of Tepant’s Work and continuing at all times during the
term of this Lease, Tenant shall maintain in full forcg and offect with insurance companies licensed to
do business in the State of Nevada one ox more policies evidencing the following coverage a certificate
of which shall be submit(ed {0 Landlotd prior to Tenant's undertaking Tenant’s Work:

A, Comprehensive general [iability insurance insuring all operations within the building and
parking area, independent contractors, products and completed operations and contractual liability
arising from the operation, possession, mainienance or use of the premises ot areas immediately
adjacent thereto with lmits of liability of not less than $2,000,000 each person, and $5,000,000 each
occurrence for bodily injury, and personal injury and $100,000 each occutrence for property damage,

B. Comprehensive automobile liability insurance insuring all owned, nonowned and hired
vehicles vsed in the conduct of Tenant's business and operated upon or parked upon the parking areas
with lirnits of liabilily ol not less than $2,000,000 each person and $5,000,000 each occurrencefor bodily
Injury and $100,000 each occurrence for properly damage, .

C. Standard Form Workers’ Compensation and Employer's Liability Insurance covering all
Tenant's employees for injury or illness suffered in the course of or arising out of their employment
providing Statutory Workers Compensation benefits and Employer's Liability Limits of not less than

§100,000.

D. Fire, exlended coverage, vandalism and malicious mischief, and other perxils at Tenant’s
discretion, jnsurance in an amount equal (o the full actual cash value of all furniture, fixtures, stock and
equipment, including fixtures and improvemenis and belterments installed by Tenant in the premises,
any deductible provisions of which are solcly [or the account of Tenant.

E. Business Inierruption insurance covering at least sixteen (16) weeks of interruption of
Tenant’s business per year:.

A duplicate oxiginal or certificaie ol all such policies shall be delivered to Landlord at least
filteen (15) days prior to the time such insurance is first required to be carried by Tenant and thereafter
aileast {ilteen (15) days prior to the expiration or cancellation of any such policy. In the event Tenant
fails at any time durjug the ferm of this Lease to obfain such insurance-or to provide such evidence
thereo!, and such failure con(inues for ten (10) days alter Tenant's receipt of notice thereof [rom
Landlord, Landlord shall have the right but not the duty to procure such insurance and Tenant shall
pay to Landlord the cosls and expenses (liercol ns addilional rent when the next payment ol xed reat
is required to be made,
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Tenantagrees thatallinsurance policiesshallcontain anendorsement stipwlating that Landlord,
its officers, employces and agents are included as additional insureds thereon, except Workers'
CompensationInsurance, and thaisuch insurance shall not be cancelled without thirty (30) days written
notics to Landlord. Allpolicies of iusurance obtained by Tenantshall contain the following provision:
“Such insurance as alforded by this policy for the benefit of Landlord shall be primiary as tespects any
claims, losses or liabjlities arsing out of the use of premises by Tenant or by Tenant’s assignees, sub-
tenants, and permitlees, and any insurance carried by Landlord shall be excess and non-contributing."

Landlord and Tenant hercby waive any rights each may have against the other on account of
any loss or damage aceasioned Lo Landlord or Tenant, as Lhe case may be, or their respestive property,
the presnises, or its contents, arising from any risk gencrally covered by all risk insurance in Nevada;
and the parties each, on behall of their respective insurance companies msuring the property of either
Landlord or Tenant against any such loss, waive any right of subrogation that it may have against
Landlord or Tenant, as the case may be.

Tenant agrecs o pay to Landlord upon demand the amownt of any increase in premiums for
insurance against loss by [ire that may be charged during the term of this Lease on the amount of
insurance to be carried by Landlord on the premiscs resul{ing from Tenant doing any act in or about
{he premises which does so increase the insurance rates, whether or not the Landlord shall have

consented to such acl on the parl of Tenant,

All policies of insurance required under (hjs Lease shall be wriilen by companies of generally
accepted responsibility and credit, licensed (o do business in Nevada. Such insurance companies shall
at all times have a policyholder’s rating of "B+ or belier and financial rating of Class X or better as
reflected in the most xecent edition ol "Best’s Insurance. Guide", :

Inlicu of providing individual policies afinsurance, the insurance protection required of Tenant
may be provided in the form of blanket policies ol insurance covering the premises and other properties;
provided, however, certificates of insurance evidencing the coverage required hereunder shall be
provided as herein xequired and any such blanket policy shall provide that the amount of insyrance
required under this Lease shall not be prejudiced in any manner by other losses covered by the policy.

8. IJf™""igs. Tenant agrees 1o pay timely all charges lor gas, heat, sewer, power, electticity,
telephone, storm drain, water service and waler moter charges aud all other utility charges (but not
including any hook up or connection [ees or charges) which may accrue with xespect to the premises
during the term of this Lease whether the same be charged or assessed at flat rates, measured by
separate melers or prorated by the utility company. Landlord shall in no event be liable to Tenant for
any jnterruption in the service of any such utilities to the premiscs, however such interruption may be
caused, and this Lease shall continue in full force and clfect despite any such interruptions, provided,
however, that if such interruption is caused by any aot, or non act, of Landlord and continues for five
(5) consecutive business days, Tenani shall beentitled (o a day-for-day rent abatenient (pro-rated as to
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substances’ in the Comprehensive Environmental Response, Compensation and Liability Act of 1980,
as amended, 42 U.S.C, §9601-9657; the Hazardous Matcrials Transportation Act of 1975, 49 U.S.C.
§1801-1; ' the Resource Conservation and Recovery Actof 1976, 42 U.S.C, §6901-6987; or any other
federal, state, or local statute, law, ordinance, code, rule, regulation, order, or decres regulating, relating
{0, or imposing liability or standards of conduci concerning hazardous materials, waste, or substances
now or at any time hereafter in effect (collectively, " Huzardous Maleriuls Laws").

Tenant will not cause or permit the slorage, use, generation, or disposition of any Hazardous
Matexials in, on, or about the Premises by Tenant, ils agents, employees, or contractors, Tenant will
not permit the Premises to be used or operated in a manner that may cause the Premises or the project
10 be conlaminated by any Hazardous Materials in violation of any Hazardous Materials Laws, Tenant |
will immedijately advise Landlord in writing of (1) any and all enforcement, ¢leanup, remedial, removal,
or other govetnmenial or regulatory actions instituted, completed, or threatened pursuant to any
Hazardous Materials Laws relating to any Huzardous Malerials allecting the Promises; and (2) all
claims made or threalened by any third party against Tenant, Landlord, or the Premises relating to
damage, contribution, cost recovery, compensation, loss, or injury resulting from any Hazardous
Materlals on or about the Premises. Without Landlord's prior written consent, Tenant will not take
any remedial action or enler inlo any agreements or setllements in response to the presence of any
Hazardous Materials in, on, or about the Premises,

Tenant will bs solely responsible for and will defend, indemnify and hold Landlord, its agents,
and employees harmiess. [rom and against all claims, costs, and liabilities, including attorney fees and
costs, arjsing out of or in connection with Tenant's breach of its obligations in this Arlicle 10, Tenant
will be solcly responsible for and will defend, indemnily, and hold Landlord, its agents, and employees
harmiess from and against any aud all claims, cos(s, and liabiljties, including attorney fees and costs,
axising out of ox in connection with the removal, cleanup, and restoration work and materials necessary
to return the premises and any other property of whatever nature located in, on, or about the building,
to their condition existing prior to the jntroduction of Hazardous Materials by Tenant, its agents,
eniployees ot contraclofs. Tenan('s obligationsunder this Article 10 will survive the expiration or other

terminaiion of this Lease.

11. Repajrs. Landlord warrants and shall deliver a report that confirms that at the time
possession of the premises is defivered Lo Tenant, the shellstructure and roof of the premises shall be
in a good and watertight condition, and the heating, venlilating and air conditioning and elevator
systems located jn {he premises shall be in good working order and condition, in accord with the
Landlord's Work. In addition, and without reducing Landlord's obligations under the preceding
senience, Landlord hereby assigns to Tenant all assignable warranties of materialmen, subcontractors
and equipment manufacturers in effect, if any, applicable to wotk performed upon or materials and
equipment incorporated in or installed upon the premises.

In addition, Landlord shall, at ils sole expense:
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€3] Perform all major xepairs to the xoof, including the roof membrane, structure
and supports, such that water tight condmons shall be maintained at all tiwes during the erm;
provided, however, Landlord shall be 'entitled to fnvoics Tenaut (with backup supporting
documentation), and Tenant agress to pay said invoice within thirty (30) days after receipt thereof, once
each calendar year for all such roofrepaiss performed by Laudlord, such invoice not to exceed twenty-
five hundred doflars ($2,500.00) in any sinz;g[e calendar year; (SEE PAGE 10A)

() Perform all major repaxlrs to the building shell (gl repairs in excess of $2,500 shall
be conslderad major), replacements and alterations necessary or appropriate, in the reasonzble
Jndgment of Tenant, to keep the following in compliance with all laws, ordinances, rules, regulations
and orders, and in good order, condition and repair:

(1) The extesior wells, intexior load bearing walfs, and interlor roof structural
columns;
2 Tﬁc foundations, floor slab and structural supports;

(3) The gutters, downspouts aud roof drain gystem;

(4) All whlng, plumbing, pipes, conduits aud other water, sewage, nility and
sprinkler fixtures and equipment (including, without limitation, all connections with and components
of any private sewage system serving the premises) which are located within the slab of the premises,
beueath the premises or between the building and the main public utllity lines;

(5) Themain HYAC components, including autosatic temperature controls, -
electrical transformers, main panel boards and elestrieal switch gear, and elevator systems.

(¢) Landlord shall also perform all maintenatice and make all xepairs and replacements
which result from any structural fallute of the premises or which become necessary or appropriate at
any time becayse of any act, negligenco or default under this Lease of Landlord, its agents, employees,
licensees of contractors.

Except as herein provided, Tenant covenants and agrees at Tenant’s own cost and axpense to
keep the interlor of the building and parking areas, and each and every part thereof, including, without
limitation, all plumbing and electrical conduils, wiring, fixtures and pipes and all sewers, floors,
flooring, walls, lighting, air conditioning and heating systems, ceilings and all other parts thereof in
good condition and repairat all times during the term hereof and to snake br perform promptly any.and
all maintenance or repairs (but not xepairs related to the items in subparagraph (b)(1)-(5) 2bove) or
renewals or replacements which may atany tline be necessary or proper fo put and kesp the interior of
the building and parking areas In good conditlon and repaiy, and to keep the interior and parking areas
and sll appurtenances thereto in a good, clean, safe and wholesoma condition at all tlmes during said
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provided, further, in the event Landlord provides an entirely new toof for the building (with
anappropriate minimum 20 year bandable warrauty) during the term hereof, then Landlord’s
tepair obligation with respect to said new roof shall be governed by the provisions of
subparagraph (b) immediately below, and in such event, the provisions of this Section 11(a)
shall be void, and of no further force and effect with respect to this lease;
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term. Tenant shall pay for all janitorial services for the premjses. Tenant shall obtain and.maintajn a
preventative maintenance coniract with contractors licensed and qualified to service and maintain the
HVAC system and elevator syslems within the building, in accord with manufacturer’s specifications
for such equipment and sysiems installed within the building.

12. Alleraiions, Nolwitlisianding anything to the contrary contained in this Lease, Tenant
may petform non-struciural alierations with respect to the premiises as necessary for Tenant’s pexmitted
use of the premises, without prior approval of Landlord; provided, however, Tenant agrees to comply
with all tequirements of local governmental ordinances regulating said alterations, including the
obtaining or all required permiis. All alteratjonsshall be performed by contractors Jicensedin the State
of Nevada to perform such work and shall be paid by Tenant, Any structural alterations desired by
Tenant shall be subject 1o the oblaining of Landlord’s consent, which shall not unreasonably be

" withbeld. Landlord shall be notified at least (en (10) days prior to the commencement of any
construction of any alleralions so that Landlord may post appropriate notices of non-responsibility

under Nevada law,

" Any alterations 1o the premises which are required by reason of any present or fufure Jaw,
ordinance, rule, regulaijon or order of any governmenlal authority having jurisdiction over the premises
shall be at the sole cost o Landlord. At the expiration or termination of the term of this Lease, all
alterations lo orupon he premises, except remavable trade fixfures, equipment and personal property,
shall be deemed to have atiached (o the fechold and to have become the property of Landlord.

Tenant at its expense may install in the premises such [ixtures and equipment as Tenant may
desire, and Tenant may from (ime (o time xemove, replace, aller or add to such fixtures and equipment.
Allfixtures and equipmentinstallcd by Tenant shall remiain the property of Tenant andmay be removed
by Tenant at any time during or at ihe expiration of {he term.

13, Eminent Domain. Ifthere is any taking of or damage to all or eny part of the premises
or inferest therein because of the exercise of the power of eminent domain, whether by condemnation
proceedings or otherwise, or any {ransfer of any pari of (he premises or parking area or any intetest
therein made in avoidance of the exercise 6 the power of eminent domain (all of the foregoing being
hereinafter referred to as "taking") prior to or during the term hereol, the rights and obligations of the

Landlord and Tenant with respect to such (aking shall be as follows:

A. Ifthere is a tuking of all of the premises, (his Lease shall {erminate as of the date of
such taking,

B. If any porlion of the premises shall be taken, or if so much of the paxking area shall
be taken (regardless of whether ox nol any part of the premises is taken) so that Tenant's use is no
longer permissible under applicable zoning ordinances, then in that event Yenant shall be entitled to

texminate this Lease,
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reasonable access to the premises, and is therefore unable to operate its business in the premises and in
fact ceases such operation, then, whether or not ihe premises was damaged or destroyed, all xent shall
abate from the date of the casually until Tenant s again reasanably able to aperate its business in the

premises.

15. Default by Yandlord, Landlord shall in no event be charged with default in the
performance of any of its obligations hereunder unless and until Landloxd shall have failed to perform
such obligations within thirty (30) days (or such additional time as is reasonably required to correstany
such defaults) after writien notice by Tenant o Landlord properly specifying wherein Laodlord has
failed to perform any such obligation; provided, however, except as provided hereinafter in this
Paragraph 15, Tenant shall not have the right to exercise any remedy provided for herein or at Jaw
.unless and until Tenant shall have delivered a wrilien notice to any lender holding a trust deed against

le premises or poriton thereof, whose name and address has been given to Tenant by writien notice,
specifying wherein Landlord has failed (o correet or remedy such default, which such notice tmay not
be delivered until alicr the expiration of the periad set forth herein for Landlord to remedy such default
and shall grant o the lender an additional equal period within which fo cure such delault,

Notwithstanding anything {o the conlrary contained in this Lease, i{ Landlord [ails to make a
repair or psrform any maintenance required 1o be made or performed by it under the terms of this
Lease, and such failure continues for a period of five (3) days after delivery of written notice to
Landlord of the necessity for such repairs or mainfenance or, in the case ol an emexgency, within such
shorler period after delivery of such notice as shall be reasonable under the clrcumstances, Tenant may,
without waiving any claim lor damages or other remedy available to it, at any time therealiermake such
repair or perform such maintenance for the account of Landlord, Any amount paid orany contractual
liability incurred by Tenanl in curing such bilure shall be deemed paid or incurred for the account of
Landlord, and LandJord agrees to hold Tenant harmless therefrom and reimburse Tenant upon demand
therefor plus interest thereon at a raic equal to the lesser of (i) twelvc percent (12%) per annuw, ox
(ii) the maximum rate ol interest pemitied by law,

The liability of Landlord to Tenant for any defaull by Landlord under the terms of this Lease shall be
Jimited to the lesser of (i) the interest of Landlord in the premises, o (ii) the interest Landlord wonld have in
said premises i{ the same were encumbered by Lhird parly debt in an amount equal to eighly percent (80%) of
the value of said premises, and Tenant agrees lo look solely to such amount for recovery of any judgntent from
Landlord, it being intended that Landlotd shall not be personally liable for any judgment or de(iciency.

16. Tenant’s Defaull. The following shull constifute a default under this Lease:
A, Tenantshall fail, neglect ox refuse to piy any installment of fixed rent, additional rent

or any other charge, including, without limilation, penalty charges, required 10 be paid by Tenant at
the time and in the amount as hetein provided, or pay any moneys agreed by it to be paid promptly
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when and as the same shall become due a2nd payable under the teoms hereof and such default shall
continue for a period of more than three (3) days aller notice thereol In writing given 1o Tenant by

Landloxd,

B. Tenant shall fail, neglect or refuse to keep and perform any of the other covenants,
conditions, or agreements required herein and such defanlt shall continue for a period of more than
fifteen (15) days after notice in wriling given {o Tenant by Landlord; provided, however, that if the
cause for giving such notice involves the making of repairs or other matters reasonably requiring a
longer period of time than the period of such notice, Tenant shall be deemed to have complied with such
noticeil‘Tenant has commenced to cure any such default and diligently procesds to complete such gure,

C. Any attachment or levy of exegulion or similar sefzure of the premises or Tenant's
merchandise, fixtures or other property at the premises or any loreclosure, repossession, or sale under
any chatiel mortgage, securily agreement or canditional sules contract covering Tenant’s merchandise,
fixtures or other property at the premises; or the filing ol any petition by or (unless released or dismissed
within 60 days) against Tenant under any chapler of the Bankruptey Code, or the adjudication of
Tenant as 2 bankrupt or insolvent; or the appointmentof a receiver or trusies to take possession of all
or substantially all ol the assets ol Tenant or a general assignment by Tenant for the benefit of creditors;
orany other action taken or suffered by Tenant under any slate or federal insolvency or bankruptcy act
and the continuation thereof for more than sixty (60) days,

D.  Teuant shall refuse to take possession of the premises or shall abandon the
premises once Tenant has taken possession.

In the event of an act of default by Tenant, Landlord may, at its option: (1) terminate Tepant's
right to possession of the premises becavse of such breach and recover from Tenant alf damages allowed
under Jaws of the Stale of Nevada, including, without limitation, the worth at the time of the award of
the amount by which the unpaid rent for the balance of the term after the time of award exceeds the
amount of such rental loss that Tenaut proves could be reasonably avoided; or (2) not terminate
Tenant’s right to possession because of such breach, but continue this Lease in full force and effect; and
in that event Landlord may enforce all rights and remedies under this Lease, including the right to
recover the rent and all.other charges due hereunder as such rent and other charges become due; or (3)
declare a Torfeiture of the Lease and terminate all of Tenant's rights in accordance with such forfeituze.

Inthecvent ofany reentry, Landlord may remove all persons from the premises and all property
and any signs located in or about the premises and place such property in storage in a public warehouss
at the cost and risk of Tenant,

Exceptin the case of Landloxd's willfulmisconduct, Tenant hereby waives all clains or demands
for damages That may be caused by Landlord in reentering aud taking possession of the premises as
herejnabove provided and all claims or demand [or damages which may result froin the destruction of
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orinjury to the premises and all claims or demands for damage or loss of property belonging to Tenant
or to-any other person ot firm that may be in or about the premises at the time of such reentry.

Nothing coritained in this Lease shall limit Landlord to the remedies set forth in this Paragraph, .
and upon Tenant’s default Landlord shall be entitled (o ex¢rcise any right or remedy then provided by
law; including, but without limitation, the right to oblain injunctive reljef and the right to recover all
damages caused by Tenant's default in the perfonmance of any of its obligations under this Lease.

Neither this Leass nor any interesl herein nor any estale hereby shall pass by operation of law
woder any State or Federal insolvency or bankruplcy act {o any trustee, receiver, assignee for the benefit
of creditors or any other person whatsoever without the prior writlen consent of Landlord.

If Tenant shall fail {o pay within {bree (3) days after receipt of notice that the same is past due
and payable, any rent or additional rent or amounts or charges under this Lease is due and payable,
such amonnis shall bear interest at the maximum Jawlul rate (not to exceed 12% per annum) from the
date due fo the dale of payment. In addition {o such interest, Tenant acknowledges that the late
payment by Terant of any such amount will cause Landlord to incur certain costs and expenses not
contemplated under this Lease, the exact amount of which cosls being extremely difficult or impractical
to fix. Such costs and expenses will include, without limitation, administrative and collection costs, and
processing and accounting expenses. Therefore, il any such paymentis not received by Landlord within
three (3) days after receipt of notice that the sane is past duc, Tenant shall immediately pay to Landlord
a Iate charge equal ta five percent (5%) of the overdue amount. Landlord and Tenant agree that this
Iate charge represents a reasonable sum considering all of the circumstances existing on the date of this
Lease, including the relationship of'the sum to theloss to Landlord that could reasonably be anticipated
by such non-payment by Tenant, and the anticipation that proof of actual damages would be costly or
inconvenient to determine. Acceplance ol such late charge shall not constitute a waiver of Tenant's
default with xespect Lo such non-payment by Tenant nor shall it prevent Landlord from exercising all
other rights and remedjes available to Landlord under this Lease.

I the Tenant becomes a deblor under Chapler 7 of the United States Bankruptcy Code (the
" Bankruptcy Code"), or in the event that a petition for reorganization or adjustment of debts is filed
concerning the Tenant under Chapter 11 or Chapter 13 of the Bankruptcy Code, or a proceeding filed
under Chapler 7 is transferred to Chapier 11 or 13, the "Trustee” or the Tenant, as "Debtor-in-
Fassession," shall be deemed to have gejected 1his Lease. No-election by the Trusteg or Debtor-in-
Possession to assume this Lease shall be effeclive unless each of the following conditions, which
Landlordand Tenant hereby acknowledge to be commercially reasonablein thecontext ofa bankruptey
proceeding, has been satisfied, and & Landlord has so acknowledged In writing: @) the Trustee or
Debior-in-Possession has cured, or has provided the Landlord “adeguate assurance” (as hereinalter
deflned) that from the date ofsuch assumption the Trustee or Debtor-In-Possession will promptly cure,
all monetary and non-monetary defaults under the Lease; (ii) the Trustee or Debtor-in-Possession has
compensated, or has provided (o the Landlord adequate assurance that within ten (10) days of the date
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of assumption the Landlord will be compensated, for any pecuniaty loss incurred by the Landloxd
arising from default ol the Tenant, the Trustee, or the Debtor-in-Possession as recited in the Landlord’s
written statement of pecuniary loss sent to the Trusiee or Debtox-in-Possession; and (iii) the Trustee
or Deblot-in-Possession has provided the Landlord with adequate assurance of future performance of
gach of the Tenant's, the Trustee’s, or the Deblor-in-Possession’s ‘obligations under this Lease;
provided, however, thal: (x) the Trustee or Deblor-in-Possession shall also deposit with the Landlord,
as security for the limely payment of rent and other sums due hereunder, an amount equal to three
months Base Rent, Additional Rent, and othermonetary charges aceruing under this Lease; and (y) the
obligationsimposed upon the Trustez or Debtor-in-Possession shall continue with respect to the Tenant
or any assignes of s Lease alter the completion of the bankruptey proceedings.

Adequate Assurance. For purposes ol this Lease, Landlord and Tenant acknowledge that, in
the contexl of the bankrupfey proceedings of the Tenant, at a minimum, "adequate assurance” shall
mean: (i) the Trustes or Debior-in-Possession will continue (o have sufficient unencumbered assets
afler the payment of all seeured obligations and administraiive expenses to assure the Landlord that the
Trustee or Deblor-in-Possession will have sullicient funds to ful(ill all of the obligations of Tenant
unider this Lease; or (if) the Bankruptcy Court shall have entered ar order segregafing sufficient cash
payable to the Landlord, and the Trusteo or Deblor-in-Possession shall have granted to the Landlord
a valid and perfected [irst Jien and security iniercst or morigage in property of the Tenant, the Trusteg,
or the Debtor-in-Possession, acceptable as to value and kind to the Landlord, in order to secure to the
Landlord the obligation of the Tenant, Trusleg, ot Debtor-in-Possession to cure the monetary or non-
monetary defaults under the Lease within the time period set forth above,

Lease Assignments in Bankruptey Proceedings. The following conditions shall apply to any
assignmenis of this Lease in bankruptcy proceedingsif the Trustee or Debtor-in-Possession has assumed
{his Lease and elects 1o nssign the Lease 1o any othor person, such interest or estate of Tenant in this
Lease may be so assigned only if the Landlord has acknowledged in writing that the intended assighee
can provide to the Landlord "adequale assurance of fiture performance’ (as hexein defined) of all of
the terms, covenants and conditions of this Lease to be pecformed by the Tenant, For the purposes of
this provision, Landlord and Tenant acknowledpe thal, in the context of 2 bankruptey proceeding, at
a muinimum, "adequate assurance of futurs performance' shall mean that each of the following
conditions has been satisfied, and the Landlord has so acknowledged jn writing: (i) the proposed
assignee has submitied a current financial statoment audited by a Certified Public Accountant which
shows the net worth and working capilal and amounts determined by Landlord to be sullicient to assure
the future performance by such assignee of all of Tenant's obligations under this Lease; (ii) the
proposed assignee, il requested by the Landlord, has obtained guarantys in form and substance
satisfactory 1o the Landlord from one or morc persons who satisly the Landlord's standards of
ereditworthiness; and (jii) the Landlord has obtained all consents or waivers [tom any  ird party
required under any lease, mortgage, [inancing arrangement, or other agreement by which the Landlord
Is bound, in order to permit the Lan:  xd {o consent (o such assignment,
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17. Indempification, Release.and Licns. Exceptas otherwise provided in this Lease, Tenant

agrees that Landlord shall not be liable, responsible, or in any way accountable, to Tenant, Tenant’s
agents, employees, servanis, customers or invitees, or {o any person whomever, for any loss, theft or
destruction of or damage (including, but not limited to, any damage caused by rain, storm or.other
waler damage) to anty goods, wares, merchandise, [ixtures or other property stored, kept, maintained,
on or about the presises, or i, on or aboug the facilities, the wse of which Tenant may have in
.conjunction with this Lease, nor for injury to or death of any person or persons who may at any time

be using, occupying or visiting the premises.

Bucept o the extent contributed 1o by the gross negligence or willful misconduct of L.andlord,
ils agents, employees or contraciors, Tenant shall indenimnily, defend and hold harmiess Landlord, its
agents and employees from and against any and all damages, claims, losses, liabilities, costs and
expenses (including, withoul limitation, reasonable allorneys’ fees), for damage to ox loss of property
(including Tenant’s properly) or Injusy Lo or death of persons (including Tenant, its agents, employees,
visitors, orinvilees) directly or indirectly resulting from anything occurring from any cause on or about
the premises, in connection with the maintenance or operation of Tenant's business, or Tepant’s
occupation or use of the premises, Tenant shall discharge any judgment or compromise rendered
against or suflered by Landlord as a result of anything indemnified against hereunder and shall
reimburse Landlord for any and all costs, Iecs or expenses incurred or paid by Landlord (including,
without limitation, reasonable allorneys' fees) in connection with the defense of any such action or

* claim,

Except to the extent con(ribuied to by the gross negligence or willful misconduct of Tenant, its
agents, employees or conlraclors, Landlord shallindemnify, defend and hold Tenant harmless fromand
against any and all damages, claims, losses, liabilities, costs and expenses (inclnding, withoutlimitation,
reasonable allorneys’ fees) duo to claims of third persons arising from or in connection with Landlord’s
ownher ip, management, repair, mainienance or reconstruction of the building or any patt thereof, or
any act, omission, fault or negligence of Landlord or Landlord’s agents, contractors or employees or
any failure on Landlord’s part or the part of Landlord'’s agents, contractors or employees to comply
with any of the texms, covenants and conditions contained in this Lease,

To the extent arising out of work or materials provided by or on behall of Tenant, Tenant shall
keep the premises and all of the right, title and interest of Tenant and Landlord therein free and clear
of all liens or claims which may tipen into such a lien or encumbrance, and in the event Tenaut fails o
do so, Landlord may pay such lign ox encumbrance or ¢laim, and on or before the tenth (10th) day of
themanth following the month during which such payment is made, Tenantshall pay to Landlord such
sums so paid, plus such reasonable costs and atlorneys' [ees as may have been incurred by Landlord;
provided, however, that in the event Tenant in good fajth disputes such lien or encunsbrance and with
reasonable prompiness furnishes an indemnity bond or such undertaking in an amountsuffigienteither
to procure the release of such lien or encumbrancs or Lo indemnify against the principal amouats
thereof; together with such costs or atlorneys’ feos as may be covered by said lien of encumabrance, then
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the furnishing of such bond or undertaking shalf be decmed due compliance with the foregoing
provision. :

18, Non-T)isturbance; Subordination and Financing. This Lease is and shall be junior to

the financing to be obtained by Landlord prior to the performance of Landloxd’s Work heteunder (the
“Initial Deed of Trust"). This Lease is and shall be prior to any subsequent deed of trust affecting all
or any part of the premises, If, however, the holder of any such subsequent deed of trust requixes that
this Lease be subordinated to such deed of trust, Tenaal agrees o subordinate this Lease to that deed
of trust if Landlord fixst obains (rom such holder a writien nondisturbance agreement in form and
substance similar to Exhibit "E-1" attached hereto. Iinno event shall Tenont’s obligations be increased
or Tenant’s rights decreased by such nondjsturbance agreement. Such nondisturbance agreement shall
be zecorded in the office of the county recorder of the county in which the premises are located, The
terms "Initial Deed of Trust" and "deed of trust" as used hierein includemortgages, deeds of frust, other
monglaryliensorencumbrances, allmodifications, exlensions, renewalsand replacements theteof, given
as collateral security for any obligation allecting the premises.

‘Tenant shall receive from the lender under the Initial Deed of Trust, and from the Ground
Lessor under the Ground Lease, a Nondisturbance and attornment agreement substantially in the form
attached hereto as Exbibit "E-1" and "E-2", tespectively, within forty-five (45) days after the date of this

Lease,

Upon payment by Tenant of all of the rents herein provided, and upon the obsetvation and
performance of all of the covenants, lerms and conditions on Tenant's parl to be observed and s
performed, Tenant shall quielly hold and enjoy the premises {or the ferm hereby leased without
hindrance or intertuption by Landlord or any other person or persons lawfully or cquital  claiming
by, through or under Landlord, subject ncvertheless to the terms and conditions of this Lease.

At any time and from time to time, upon request in writing from either party, the other party
agrees to execule, acknowledge and deliver to the requesting party a stalement in writing cextifying that
{his Lease is unnoodified and in full force and effect (or if there have been modifications that the same

is in full force and effect as modified and stating the modifications), the dates to which fixed rent, and
othercharges have been paid, theexpiration date of the term and any other matters regarding thisLease
as reasonably requested. Itis understood and agreed that any such statement may be relied upon by
any prospective purchaser of the leasehold or the morlgagee, beneficiary or grantee ol any security or
iuterest, or any assignes of any thereof, under any mortgage or deed of frust now or herealter made
covering any leasehold interest in the premises or the real property covered by this Lease, or any
assighes, subtenant or successor of Tenant,

In the event any proceedings are brought (or foxeclosure, or in the event of the exercise ofthe
power of sals under any mor(gage or deed of (rust made by the Landlord covering the premises or
should the Leass in which Landlord is the tenant be ierminated, the Tenan (shall attorn 1o the purchaser

i
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or landlord under said Lease upon any such foreclosure, sale or lease termination and recogunize such
purchaser or [andlord as the Landlord under this Lease and the purchaser or lessor shall acquire and

accept the premises subject to this Lease.

Landlord and Tenant shall each execute and deliver to the other the appropriate documents
required hereunder not later than twenty (20) days from receipt of written request therefor,

If, during the term of (his Lease, Landlord sells ifs intexest in the premises, or this Lease, or all
or any portion of the building, then all xights and obligations ol Tenant hereunder shall remain in full
force and efectas though there had been no such sale or {ransfer. Upon such transfer and conveyance,
Landlord shall be unconditionallyreleased of all obligations of Landlord theréafler ageruipg herennder

from the date of such sale or transler,

This Lease shall not be recorded without the prior written consent of Landlord; provided,
however, if either party so.requests, Landlord and Tenant agree to execute and deliver a short form or
memorandum of this Lease for recordation.

19, Surrender of Premises, At theexpirationof'the term ofthis Lease, Tenant shall surrender
to Landlord the premises in good order and condition, reasonable wear and tear, Landlord’s obligations
and casualty damage excepled, and shall surrender alf keys for the premises to Landlozd at the place
then fixed [or the payment of rent and shall inform Landlord ol all combinations on locks, sales and
vaults, if any, in the premises. No act or conduct of Landloxd, except a wrilten acknowledgment of
acceptance ol surrender signed by Landlord, shall be deemed Lo be or constitute an acceptance of the
swrender of the premises by Tenant prior to the expiration of the term of this Lease.

If, prior to the lermination of this Lease or within fifteen (15) days thereafter, Landlord elects
by writien notice to Tenant, Teoant shall prompily remove the trade fixtures, signs and personal
property which were placed in the premises by Tenant and which are designated in said notice and shall
repalr any damage occasioned by such removal; and in default thereof Landlord may effect said
removals and repajxs at Tenang’s expense. The covenants of Tenan( contained herein shall survive the

expiration or termination ol the term,

20, Construction of Premises; Conperation. Atno cost to Tenant, Landlord shall assist and

cooperate with Tenant in Tenant’s efforts to obtain approval of Tenant's plans, if any, by all
appropriate governmental agencics, In the event that prior (o or durjng the construction of any work
or improvements prior 1o the commencement of rent, any asbestos or asbestos containing material
(collectively, "ACM") is found in the premises, the commencement of rent shall be extended by the
number of days Tenant’s Work is delayed solely by virtue of any work in conunection with the removal
of such ACM.,

21, Nolices. Whenever under {his Lease a provision is made for any notice, request, demand
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ot ofhercommunication (collectively, "notice") o a pnﬁy it shall be in writing delivered personally, by
certified mail, return receipt requested, with postage prepaid, or by recognized overnight courier service
providing & receipt [or delivery, addressed to Tenant or o Landlord at the address on page (iif) of this
Lease, Either patty may by Jike notice at any time and from time 1o tine designate a different address
to which or a dilferent person to whotn.or in care of whom notices shall be sent, Notices which are
mailed or sent by overnight courier shall be deemed delivered upon actual receipt or attempted delivery

as shown in the return receipt.

22. Altorneys’ Fees. Incase suit shall be brought [or any breach of this Lease, the prevailing
party shall be entitled to reasonable atlorneys’ fees, at trial or on appeal, which shall be fixed by the
Court orin any compromise or setiement. Such allorneys’ fees shall be deemed {o have accrued on the
commencement of such action and shall be paid whether or not such action is prosecuted to judgment.
Il either party shall employ the services of any alforney(s) by reason of any default or failure of timely
performance by the other party and suil is not brought {hereon, the defauliing party shall pay to the

other parfy all aftorneys fees so incurred.

23, Assignment and Subletting. Tenantshall be permitted to assign this Lease, or any interest
therein, and to sublet the premises or any parl thereol, and be allowed to pecrnit any other pexson to
occupy or use the premises, or any porlion thereof, without first obtaining the consent of Landlord, for -
any of tlie uses permitted in this Lease. No assignment or sublease shall release the Tenant from
liability for the confinued performance of the {erms and provisions on the part of Tenant to be kept and
performed, unless Landlord specifically releases the Tenant {from said liability. No other assigament
or sublelting shalf be permitied without Landlord’s consent, which shall not unreasonably be withihetd.

In the event of default by any assignee of Tenant or any successor of Tenant in the
performance of any of the terms hereol, Landlord may proceed directly against Tenant without the
necessity of exbausting remedies against such assignee or successor.

24. Access. Upon 24 hours prior writfen notics to Tenant, Landlord and ils agents shall have
reasonable access 1o the premises during all reasonable hours for the purpose of examining the same
and to ascertain if Tenant is in compliance with the tetms of (his Lease, to exhibit the same to
prospective purchasers or tenants and to post notices of nonresponsibility in reasonable Iocations and
atreasonable {Imes, During any entry into the premises Landlord shall use its best eflorts to minimize
interference with Tenant's business operations.

25. Holdover, In the event the Tenant shall hold over the premises after the expiration of the
ierm hereol witl .the consent of the Landlord either express orx implied, such holding over shall be
construed to be only a icnancy [rom month-io-month, subject to all the covenants, conditions and
obligations hercof and the Tenant hereby ngrees to piy the Landlord the same rentals, plus ten percent
(10%), provided for by this Lease for such addiional times as Tenant shall hold such property.
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26. Insolvency of Tenant. Tenant agrees that in the event all or substantially all of its assets
be placed in thehands ofa receiver or trusiee, and in theevent such receivership or trusteeship continues
for a period of thirty (30) days; or should Tenant make an assignment for the benefit of creditoss, or
be adjudicated a bankrupt, or should Tenant institule any proceedings under any state or federal
bankrupicy act wherein Tenant seeks to be adjudicated a bankrupt or secks to be discharged of its
debts, orshould any voluntary procecding be filed against such Tenant under such bankruptcylaws and
Tenant consents therelo or acquiesces thereln by pleading or default, then this Lease or any interest in
and 1o the premises shall not become an asset in any of such proceedings and, in any of such events and
in addition to any and all fighis or remedies of Landlord hereunder or as provided by law, it shall be
lawful for Landlord at its option to declare the ferm hereol ended and to reenter the premises and take
possession thereof and remove all persons therelrom and Tenant shall have no further claim therein or

hereunder,

27. Surrender of Lease. The voluniary or olher surrender of this Lease by Tenant, or 4
mutual cancellation thereof, shall not work a inerget, and shall, at the option of Landloxd, terminate
all or any existing subleases or sublenancies, of may, at the option of Landlord, operate as an
assignment 1o it of any or all of such subleases or subtenancies,

28. Sale of Premises by Xandlord. In the event of any sale of the premises by Lan'dlord,

Landlord shall be and is hereby entirely freed and relieved of all fiability wnder any and all of ifs
covenants and obligations contained in or derived from this Lease arising out of any act, occurrence or
omission occurring afier the consummation of such sale; and the purchaser, at such sale or any
subsequent sale of the premises shall be deeined, without any furlher agreement between the parties or
their suceessors in interest or between ihe parties and any such purchaser, to have assumed and agreed
to carry out any and all of the covenants and obligations of the Landlord under this Lease.

29, Signs. Tenant may install and maintain upon the premises, including the front, sides and
rear exterior parapet walls, such building identification signs advertising the business conducted on the
premises by Tenant as are penitied by applicable law. All building signs installed by Tenant shall
comply with all applicable laws, rules and ordinances of state or local governmenta) authorities, shall
remain the property of Tenant, and may be removed by Tenant at the termination of this Lease.

30, Miscellaneous.

A. Thelaws of the Sta(e of Nevada shall govern the validity, construction, perfornance
and enforcement of this Lease, '

B. The unenlorceability or invalidity of any one or more provisions hereof shali not i
render any other provisions herein contained unenforceable or invalid,

C. As used in this Leass and whenever required by the context thereof, each number,

ot e 21
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prevention, delay or stoppage, In the event Tenant encounters any of the foregoing prior to the
commencement date, the commencement date shall be postponed by a period equal to the length of any
such prevention, delay or stoppage, but in no event shall the commencement date be postponed to a
dats Jater than the date Tenant initially opens the premises for business fo the public.

J. Excepl asexpressly otherwise herein provided, lime is of the ¢ssence of this Lease and
all obligations of the parties herelo.

K. Landlord and Tenanl hereby waive trial by jucy in any action, proceeding, o
counterclaim brought by either of the parties to this Leass against the other on any matters whatsoever arsing
out of or in any way connecled wilh this Lease, the refationship of Landlord and Tenant, Tenant’s use or
oceupancy of the premises, or any other claims (except claims [or personalinjury o property damage), and any
emergency or other statutory remedy.

LANDLORD: TENANT
V.A. CLINIC ASSOCIATES, UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
a2 Nevada limited Partnership MULTI-SPECIALTY GROUP PRACTICE SQUTH, INC,,
a Nevada.corporation
Doy lrlliwss
Mark L. Fine, Genet  Parlner ;3;: David Y, Schapira, M.D., President
APPROVED;

University of Nevada School of Medicine
Integrated Clinical Services, Ine,,
a Nevada corporation

Gl - lices

By: Robert M. Daugﬁerty M.D.,,PI{.D., President

ol(98 23
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~/ o
VA CLINIC ASSOCIATES
LEASE SUMMARY
Land]ord: VA Clinic Associates
Tenant: University of Nevada School of Medicine
Multi-Specialty Group Practice South, Inc.
Guarautor; N/A
Premises: 1703 W, Charleston Blvd., La; Vegas, NV §9102
Rentable Square Feet: 44,824
Usable Square Feet: 38,377
Coﬁ:menoement Date: 90 days after delivery of space substantially
complete, but not later than July 15, 1998
Expiration Date: December 1, 2005
Term: Seven (7) years
Rent Commencement Date:  August 1, 15;98
Initial Base Rent (Annual):  $660,000
Initial Base Rent: $1.43 per net rentable square feet or §55,000 per
month )
Increass in Base yent: None during initial 7 year lease
Seenrity Deposit: None
Tenant’s Pro Rata Share
of the Bulilding Entire building
Broker: Mark Fine & Associates
Option to Renew: Two (2) five year options
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EXHIBIT A

LEGAL DESCRIPTION OF LAND.

Lot 3 of Ellis Estates, as shown by niap thereof on file

"in Book 2 ol Plats, Page 61, in the Office of the County
Recorder of Clark County, Nevada, excepting
therefrom the South 87 leet thereol.

 Parcel No 3-66 202, further known as 1119 Shadow Lane,
as shown on Tax Assessor Plat of the Tax Assessor, Las Vegas,
Nevada.

0

G2

-
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SHADOY LANE PARKING CALCULATIONS

REQUIRED PARKING _ :
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EXHIBIT C

A, Landlord’s Work, Within thirty days after the date of this Lease, butin no event later than
Yanuary 15, 1998, Landlord shall deliver to Tenant a complete and final set of Landlord approved
architectural and engineering plans and outline specifications respecting the construction work
necessary to bring the premises to Class "A" oflice building standards within the County of Clark. Said
plavs shall [ully describe the following works of improvement, including without limitatjon, the two
lane driveway on Shadow Lane which has been approved by the City of Las Vegas, the building shell
and facade, roof, HVAC and elevator systems, building enirances, conymon passageways, 1esirooms,
common waiting areas, building mechanical systems, the manner in which utility connections shall be
integrated into, and provide for connection 1o, the building, asbestos removal, landscaping, parking
layout, including all striping, berms, poles, sigas and any other improvements necessatry to bring the
premises to the Class "A" standard ("Landlord’s Plans and Specifications”).

Landlord’s Plans and Specifications shall be prepared in compliance with all cily, county, state
and lederal ordinances, rules and regulations retated thereto and stamped by Landlord's architects and
enginecrs fully qualified and ficensed to prepare the drawings required herein, which shall be fully
detailed and dimensioned and prepared at Landlord’s expense. Within ten (10) working days after
receipt of Landlord's Plans and Specilications, Tenant shall deliver to Landlord any and all changes
which Tenant deems necessary or desirable. Landlord shall have ten (10) working days thereafter to
resubmit Landlord’s Plans and Specifications to Tenant for approval, Thereafter, Tenant shall have
five (5) working days lo deliver to Landlord its approval of Landlord’s Plans and Specifications and/or
any roquired further modifications. :

Onoor beflore January 15, 1998, Landlord will apply for appropriste permits and commence and
thereafier complete at iis expense, the cons{xuction work necessary to comply with the final Landlord’s
Plans and Specifications approval by Tenant ("Landlord’s Work"). Landlord agrees to complete
Landlord’s Work no Jater than May 1, 1998, -

Landlord’s Work shall include, but shall not be limited to, the following:

(@)  Exterior/(acadeincludingnew enirances and (6) now windows at north (front)entrance,
(b))  Newwindows on st [loor east and south side (Plastic Surgery) and modificationfo rear

Page 1 of 4 Pages
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entrance to convert "Receiving" to "Flastic Surgery” in accordance with agreed upon
drawing dated December 31, 1997.

(¢)  Paintentire exterior of building,

(d)  Provide new exterior landscaping and lighting.

()  New interior lobby and atrium.

(®  Modify north stairwell by rotating 50 degrees,

(8)  Upgrade elevator cabs.

(h)  Monumentation for signage.
@ Replace or restore roof in accordance to reconumendations provided by a cerlified and

licensed roofing contractor or consuliant as agread upon by Tenant.

()] Remove all hazardous materials (including asbestos) in all aseas and the existing Halon
sysiem,

(k)  Replace or repair or add all equipment necessary ta provide adequate and dependable
eleétrical service, including transformers, main switchgear and panelboards as agreed
upon by Tenant to provide a "Class A" building,

()  Replace or repair or add alf equipment necessary to provide adequate and dependablo
HVAC service, and related electrical equipnient as agreed upon by Tenant to provide
aso-called "Class A" building. Aulomatic temperature control equipment for building
to be provided and installed by Tenant.

(m)  Replace, repair or add all equipment necessary 1o provide adequate and dependable
plumbing services to the building, including without limitation, hot and cold domestic
waler, sanitary sewage, fire sprinklers and lawn irrigation as agreed upon by Tenant to
provide a "Class A" building.

(m)  Allworkshown on the following drawings or required by all applicablecodes, including
all drawings submitted for Landlord’s work and signed, dated and approved by the
facilities manager for Tenant;

(1)  Axchifectural;
()  Landscaping;
(3)  Mechanical;
(4)  Blectrical;

(5)  Plumbing; and
(6)  Structural,

From the commencement untit the completion of Landlord's Work, Landloxd shall obtain and
tnaintain, at Landlord’s expense, public liability and worker's compensation insurance in an amount
sufficient to fully protect Tenant and Landlord [rom and against liability for death ot injury to persons
and for damage to property caused by or arising from the performance of Landlord's Work. Tenant
shall obtain and maintain, at Tenant’s expense, the same insurance during all perlods in which Tenant
is constructing Tenant's Work as provided in this Exhibit C,

B, Tenant’s Work. On or about May 1, 1998, or such eatlier date as Landlord’s Work shall

Page 2 of 4 Pages
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either (a) have been compleied and Landlord shall deliver the premises to Tenant, or (b) Landlord and
Tenant agree that Tenant's contractor may commence Tenant’s Work during the performance of
Landlord’s Work, Tenantwillcommence and thereafier complete Tenant's Work, Tenant’s Work shall
be in accordance with Tenant’s plans and specifications, to be prepared at the expense and discretion
of the Tenant and not sitbject to Landlord’s approval as to quality, design, cost or for any other reason
whatsoever, but subject to (i) the obtaining of all required permits for Tenant’s Work, (if) Tenant’s
Waoark being performed by contractors licensed to perform such work; and (jif) such reasonable reviews
and approvals as may be required by Landlord’s lender, consistent with lending and construction
control practices in Clark County, Nevada,

Tenant's Work shall include, without limitation, the lollowing:

(a)  Architectural space planning;

()  Signage;

(©  Phones and data lines;

(d)  Allimprovements within thePremises, exceptmajorelectrical and mechanical upgrades,
structural revislons, revisions to the building envelope (windows, exterior doors, reof
penetrations, rool, etc.), which shall be at Landlord’s sole cost and expense.

Tenant shall deliver an oxiginal Certificate of Qccupancy, if applicable, or fin  inspection
velease to Landlord after completion of Tenant’s Work or Tenant's opening for business. Tenant shall
abtain and record a Notice of Completion promptly following completion of Tenant’s Work and shall
prompily forwaxd & certified copy thereof to Landlord,

C. Landlord’s Construction Al 1ce. Within 45 days after the date of this Lease, Landlord
shall deliver to Tenant documeniation sufficient to assure Tenant that the sum of One Million Eight

Bundred Thousand Dollars (31,800,000, has been allocated by Landlord or Landlord'slender for the
use of Tenant Lo pay consiruction costs fox Tenant's Work and other costs in connection with Tenant's
use of the premises, It is undexstood and agreed by both Landlord and Tenant that the entire
51,800,000 will be fully drawn {rom this fund by Tenant during the ¢onstruction of Tepant’s Work, but
in no event later than December 1, 1998, The Landlord's Construction Allowanco shall be held and
distributed in accordance with a standard construction control account, with appropriate progress
payments, vexification procedures and retentions as are customary in Clark County, Nevada. A portion
of the Landloxd’s Constructien Allowance may be provided by Landlord in the form of a donation to
{he University of Nevada School of Medicine, in such form as may qualily for a charitable donation
under applicable tax laws and regulations.

D.  Landlord shall be responsible for any alterations, modifications or improvements as part of

Landlord’s Work which are required under Title III of the Americans Wil Disabilities Act ("ADA".

E. Tenant shall be responsible for any alterations, modifications or improvements as part of

Page 3 of 4 Pages
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"Tenant’s Work which are required under Title I of the ADA. In addition, once Tenant’s Work has been
completed, Tenant, at Tenant’s sole cost and expenss, shall be responsible for any alterations, modifications or
improvements to the premises, and the acquisitions of any suxiliacy sids, requited under the ADA, including
all alterations, modifications, or improvemeants required: (i) 25 a result of Tenant (or any subtenant, assignes,
or boncsssionaire) beinig a " Public Accommodation” (as defined in the ADAY); (if) as a result of the premises
being a "Commereial Facility” (a5 defined in the ADAY); (iii) as 2 result of any Jeasehold improvements made
ta the premises by, or on behalf of, Tenant or any subtenanl, assignee, or concessionaire (whether or not
Landlord’s consent to such leasehold improvements was obfained or required); or (Iv) as a reswlt of the
employment by Tenant (or any subtenant, assignes, or concessionaire) of any individual with 2 disability.

F. .CLQst_Agmstlandlﬂrﬂ’ﬁ_(hMBbqunAlhmu Landlord and Tenart have agreed that

Landlord’sContribution Alfowanceincludes the sum of $248,000for HVAC/automaticair temperature controls
and niew rooftop HVAC units (collectively, the "HVAC") which Tenant will perform as part of Tenant’s Work.
If, at the completion of Tenant’s Work, Tenant has oxpended less than $248,000 for the HVAC, Tenant agrees
to provide Landlord with a credit (the "Credit") against Landlord’s Contributlon Allowance equal to the
difference between $248,000 and the amount aétually expended for the HVAC; provided, however, the Credit
shall not, in any event, be more than $88,000. For example, if Tenant expends $240,000 for the HVAC, the
Credit shall be §3,600 (5248,000 - 3240,000), If Tenant expends $150,000, the Credit shall be $88,000 ($248,000-

$150,000, capped at $88,000).

Page 4 of 4 Pages
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EXHIBIT D

Y.A. CLINIC ASSOCIATES
ESTOPPEL CERTIEICATE

Wilh reference to that ceriain lease (the "Lease”) dated , 1997, between V.A.,
CLINIC ASSOCIATES, a Nevada limited parinership ("Landlord"), and UNIVERSITY OF NEVADA
SCHOOL OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE SOUTH,LINC., a Nevada
corporation ("Tenant"), you are hereby notilied ol the following. All capifalized tenms not otherwise defined
herein shall have the same meaning as set forth in the Lease,

The undersigned Tenant certifies as follows to Landlozd, its actual and prospective assignees and
lenders, and all actual and prospective purchasers of the Building (each of wham is irrevocably entitled to rely

on this Estoppel Certificale):

1. A true, correct, and complete copy of the Lease (includingall nders, attachments, amendments,
andior exhibits thereto) is attached to this instrument as Attachment 1 and represents the entire agreement
between the Laudlord and Tenant relating {o the Premises. There are no oral or other written agreements
between Landlord and Tenant relating fo the Premises or the transaction contemplated by the Lease.

2, Tenant has accepted possession of the Demised Fremjses under the lease, and the texm of the
Leassecommencedon, 19 andwillexpireon__ .., _ .

3 By the texms of the Lease, Tenant is presently obligated ta pay, without present right of defense
or offset, monthly base rent of § . Additionally, Tenant is to reimburse Landlord for
. Tenant has no claim ngainst Landlord for any rent paid more than thirty (30) days in advance

or any deposits or ofher sums other than

4, Any imiprovemenis contemplated by the Lease have been contemplate in their entirety in
accordance with the terms of the Lease, except for . .

5 The address for notice to Tenant under the Lease is correct as of the date hereof.

6. Tenant lms no right of first refusal, option, or other right 1o purchase the Premises or any part

thereof; including, without limitation, the Premises.
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EXHIBIT E-]

THIS AGREEMENT is made as of , 1998, by and among V.A. CLINIC ASSOCIATES
("Lendlord") and UNIVERSITY OF NEVADA, SCHOOL OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE
SOUTH, INC. ("Tenant"), and (the "Beneficiary”) whose address is

A, The Property.  Thelerm "Property”, asnsed hergin, shall mean the real property situated inthe County of Clark,
Stale of Nevada, legally described in Exhibit "A" attached hetelo and by this reference made a part hereof, together with all
buildings, structures, improvementsand fixtures now or hereafter Iocaled thereon, and togcther with all easements and otherrights

appurtenant therelo,

B. The Lease. Pursuant to the terms and provisions of a leasc dated , between Landlord
ond Tenant (the "Lease™), for an lalilal lerm of five (5) years, the Property has been Jeased to Tenant, '

C. The Loan; Sect™ ocuments; Deed of Tust. Landlord proposes to borrow certain sums from Beneficiary to
be evidenced by a promissory nole. Landlord proposes to encumbsr the Propotly as security for payment of its obligatlons to
Beneficiary and, for such purpose, shall entor fnto various instruments and documents (collectively the "Seentity Documents®),
including without Jimilation a Deed of Trust and Security Agreemen (the "Deed of Trust") from Landlocd for the use and benefit
of the Boneficiary and an Assignment of Landlord’s Intevest in Lease (the "Collateral Assignment™), which Deed of Trust and
~ Collateral Assignment will be recoxded in the real property records of Clark County, Nevada,

D. Purposes. Inconneetion with the above-mentioned ttansactions, Landlord and Tenani have agreed to offer ¢ertain
assurances and rcpresentations to the Beneficiary, and all pariies agree to provide for (i) the subotdination of the Lease to the
Security Docoments; (i) the continvation of the Lease notwithstanding any forcclosure of the Deed of Trust subject to certain

conditions; and (fii) Tenant’s attorament lo the Benefitiary or to such other parfics as may acquire title to the Property as the result
of any lorealosure or any conveyance of the Property in licy of foreclosure.. ’

AGREEMENT

NOW, THEREFORE, in consideration of the mutual (orms and provislons hereinafter contained and other good and
valuable consideration received by any party from any other, the receipt and sufficiency of which are hereby acknowledged, the

parties agree as follows:

L Notlees of Dafanlt to Beneficiary. Notwithstaoding anything to thecontrary contained in the Lease, Tenant shal
poraonally dolivor or mail to Dencficiary, at Bencliciaty’s address sct forth above, written notice of any default under the Leass by

Landlord, and if within the time provided in the Leass for curing thereof by Landlord, Beneflclary performs or causcs to bo
petformed all such obligations with respect to which Landlordis In default which can be cured by the payment ol money, any tight
of Tenant to terminale the Lease by reason of such default shall ceass and be null and vold.

'@
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1
2 Subordination of I sase to Secnyity Documents, Tenant hereby subotdinates its leasehold cstate in the Property

and alf of Tenant’s right under the Leasc to the Sccurity Documents and Lo all extenslons, rencwals, modi:ﬁcations, consolidations

and replacements thereof, to the full exiont of all obligations scoured or to be secured thereby Including Interest thereon and any

future advances therounder, i

3 Non-Disturhance of Tenant, Neneficiary agreesthat, for solongas Tenantshallpetform al.ndsatist‘y allobligalions
of Tenant under the Lease in accordance with its terms, neither the Leasc nor Tennnt's rights pursuant tﬂereto shall be disturbed
or affected by any foreslosura of the Deed of Trust or conveyancs in licu of foreclosure. : .

]

4, Bencficiary as Landlord aficr Foreclosurg, Tn the gvent that Beneficlary (or any other 'pnny) shall acquire litle l

to the Property or shal] succeed to Landlord’s interest in the Lease, whether through foreclosure of the Deed of Trust, conveyance
in Jleu of foreclosure, or othorwise, Bencliciary (or such other patty) shall therenupon, and without the necessity of attornment or
othier act or agteement, be substiluted as Tenant's fandlord under the Leasc, and shall be entitled to lhe!rights and bencfits and
subjeot to the obligations thereof; provided that neithier Beneficiary nor any other party shall be; {

(a) liable for any act or omisslon of any prior Jandlord under the Lease (including!Lﬂndlord); or

)] subject to any offsels or defenses which Tenant might have against any prjor landlord (including
Landjord) except those which arose out of such Jandlord’s default under the Lease and accrued afler Tenant

nolilied Beneliclary and gave it the opportunity to cure zequired in the Leasc; or

{© bound by Tenant’s psyment of any rent or additional rent beyond the then ¢urzent reat period to any
prior Tandlord under the Lease (including Landlord); or

(d) bound by any amendment, modificatlon, extension or supplement of lhe' Lease made withont
Beneficiary's prior written consent; i

[

1

and Tepant hereby agrees to altom to and recognize such Beneficiaty (or such otlier party) as Tenant's Jandlord,
I

3 Payment of Rent Upon Default, Tenant has been advised that the Security Documents gi.Le Beneficiary thoright
to collest ront and other sums payable undet the Lease dlrectly from Tenant upon the occurrence of a default thercunder, and that
upon the receipt from Beneliciary of notice of any such defatlt, Tenant will thereafler pay all rent and other sums payable under
the Lease dircetly (or as Beneficiary shali direct) as they become due and payable,

6. Application_of Insurance and Condemnation Praceeds. Tenant has been advised that the insurance and

condemnation provisions of the Security Documents give Beneficiary certain rights to require that insurance and condetamation
proceeds be applled to payreent of the Indebtedness secured thereby and not loregtoration ox rebunilding; and Tenant hereby waives
any terms of such Lease with respect to the application of insurance and condemnation proceeds which are inconsistent with the

terms of the Security Documents,

‘A Binding Effect, The provisions of this Agresment shall be covenants running with the Property, and shall bo
bindjng upon and shall inure to the benefits of the parties hereto and their respective heirs, represcatations, successors and assigus.
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IN WITNESS WHEREQF, the pariies have executed this Agreement us of the day and year first above written,

LANDLORD: TENANT:
V.A. CLINIC ASSOCIATES, UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
a Nevada limlted partnership MULTI-SSPECIALTY GROUP PRACTICE SOUTH, INC,,

a Novade corporation

‘Mark L. Fine, General Partner By: David V, Schapira, M.IJ,, President

APPROVED;

University ol Nevada School of Medicine
Integrated Clinical Scrvices, Inc.,

2 Nevada corporalion

By. Robert M. Dangherly M.D., Ph.D,, President ,
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CONSENT TO SUB-LEASE, ATTORNMENT AND NON-DISTURBANCE
AGREEMENT

THIS CONSENTTOSUB-LEASE, ATTORNMENT ANDNON-DISTURBANCE
AGREEMENT (this “Agreement") ismadethis day of P ,byand
among SANDRA BUSHROE and LINDA MAY ZOELLER, successors-in-interest to
DODD SMITH (collectively with its assignee(s), “Landlond”), V.A. CLINIC ASSOCIATES,
a Nevada limited parinership, successor-in-interest to MARCUS R. DURLACH, IIL
(collectively, with ils assignee(s), "Tenant") and UNIVERSITY OF NEVADA SCHOOL

OF MEDICINE MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC. ("Sub-
Tenant") with respect to:

(i) that certain Lease Agreement dated August 16, 1978 (the "Main Lease, "and the premises
subject thereto, the “Prernises’) made by and stween Landlord and Tenant; and (ii) that
certain Lease Agreement dated made by and between Landlord and Tenant;
and (iii) such other leases orsub-leasesalter the termination of (he Sub-Lease (collectively with
the Sub-Lease, the "Sub-Leases") which Tenant may enler into during the term of the Main.
Leasewith othersub-tenants, after termination ofthe Sub-Lease (collectively with Sub-Tenant,

- the "Sub-Tenants").

NOW, THEREFORE, the parlies agree as follows:

1. Consent to Sub-Leases; Subordination. Landlord hereby consents to the Sub-
Leases of the Pramises to Sub-Tenants.

2. Atlommment; paymenis afler Tepant default. Sub-Tenants shall attorn to and
recognize the Landlord asthe Landlord under the Main Lease, for the unexpired balance (and
any extensions, if exercised) of the Sub-Leases, effective on the date the Sub-Tenants recejve
notice from the Landlord that the Tenant is in default under the Main Lease. After receipt of
such notice from Landlord, Tenant agrees that Sub-Tenants may pay to Landlord, or at the
direction of Landloxd, all monies due ot to become due to Landlord under the Main Lease.
Tenant hereby waives any right, ¢laim, or demand it may now have ot hereafter have against
Sub-Tenaunis by reason of such payment(s) under the Main.Lease to Landlord, and any such
payment(s) shall discharge and reduce the obligation of Sub-Tenants to pay rent to Tenant
under the Sub-Leases, as to the amount of such paymeni(s) made directly to Landlord.

3.  Non-Disturbance. 1T the Main Lease is texminated for any reason prior to the
expiration of its term, such termination shall not terminate nor affect the validity of the Sub-

-

@o41

(m

(BUSINESS, FINANCE & FACILITIES COMMITTEE 03/03/16) Ref. BFF-2g, Page 103 of 116




KIRS™ *“MTNDMENT

THIS FIRST AMENDMENT (the “First Amendment") is entered into this ___ day of

, 2009, by and between V.A. CLINIC ASSOCIATES, a Nevada limited partnership

(“Landlord”) UNIVERSITY QF NEVADA SCHCOL OF MEBDICINE MULTI-
SPECIALTY GROUP PRACTICE SOUTH, INC., a Nevada corporation {“Tenant™).

RECITALS:

A. . Landlord and Tenant entered into  at certain Lease /Agresmerit dated January 20,
1998 (the “L.ease™), for a building located at 1703 West Charleston Bivd., City of Las Vegas,

County of ( ik, State of Nevada (as more :cifically defired therein; the “Premises™). -

Capitalized terms used herein and not otherwise aefined shall have the meanings which are set
forth in the Lease.

B. Landlord and Tenant have agreed to amend the Lease as set forth herein.

NOW THEREFORE, based upon the covenants and promises contaired herein and other
good and valuable consideration, Landlord and Tenant mutuaily agree as follows:

1. The date by which Tenant must exercise its seoomd option o extend, if at all,
. pursuant to Article 2 of the Lease is hereby postponed from Noveriber 30, 2009 to and until May
31, 2010. The purpose of such postponement shall be to allow Lendlornd and Tenant to enter into
discussions concerning additional renewal options and other matters affecting the Lease (the
“Lease Discussions™).

2. The Tenn of the Lease is hereby extended for an extension period beginning on
December 1, 2010 and continuing to and until the earlier of (i) May 31, 2011, or (ii) the date
which is three hundred eighty-five (385) days after either Landlord or Tenant gives notice to the
other that it is withdrawing from further Lease Discussions (v  ich either party shall the right to
do at any time in its sole and absolute discretion) (the “E. nsion Period”).

3. During the Extension Period, Landlord shall have no cbligation tc make repairs
described in Paragraphs 11(a) or 11(b) of the Lease, but all other terms and conditions of the
Iease shall continue to apply.

4. Except as modified herein, the Lease shall remain in fiill fores and effect.
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“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada limited partnership

1
By:&xw}’“‘ {“\N
Name: Mark L.\?ine
Its: General Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SCUTH, INC,,
A Nevada corporation

By:
Name:
Its:
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unless and until Landlord shall have given Tenant written notice of such failure and such failure
continues for a period for twenty (20) days after Tenant’s receipt of such notice. In the event
that on the date the applicable extended term is to commence Tenant shall be in default under
‘this Lease (after receipt by Tenant of any notice required under the terms of this Lease and
beyond any cure period provided for in this Lease), at Landlord’s opnon, the extended term shall
not commence and this Lease shall thereupon expire. All references in this Lease to the term
shall mean the initial term, as extended by the Extension Term and as further extended by any
option pursuant to this paragraph.

: 4. If Tenant exercises its first renewal option pursuant to Paragraph 3 above,
monthly rent shall increase by ten percent (10%) to $80,525 on December 1, 2020. If Tenant
exercises its second renewal option pursuant to Paragraph 3 above, monthly rent shall increase
by ter percent (10%) to $88,578 on December 1, 2025,

s. If Tenant exercises its first renewal option pursuant to Paragraph 3 above, then,
effective as of the commencement of that renewal option term on June 1, 2016, the amount of
Twenty-Five Hundred Dollars ($2,500) set forth in Paragraphs 11(a) ar 11(b) of the Lease shall
increase to Forty-Five Hundred Dollars ($4,500) (hereinafter the “Repair Threshold Amount™).
On June 1, 2017 and on June 1 of each year thereafier during the term of the Lease as the same
may be extended, the Repair Threshold Amount shall increase by three and one-half percent
(3.5%) of the Repair Threshold Amount in effect for the prior year,

6. Concurrently with the execution of this Second Amendment, Landlord and Tenant
and University of Nevads, Reno, which is an affiliate of Tenant, shall execute an Option
Agreement and Escrow Instructions granting Tenant and such affiliate the option to purchase the
Premises and a right of first offer to purchase the Premises upon the terms and subject to the
conditions which are set forth therein.

7. Except as modified herein, the Lease shall remain in full force and effect.

8, This Second Amendment may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which together shall constitute one
agreement. This Second Amendmerit, signed and transmitted by facsimile machine or
. pdf file, is to be treated as an original document and the signature of any party hereon, if
so transmitted, is to be considered as an original signature, and-the document so
transmitted is to be considered to have the same binding effect as a manually executed
original.

IN WITNESS WHEREQF, this Second Amendment has been executcd on the day and
year above written.

[Signatures on Next Page)]
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“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada limited partnership

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SOUTTH, INC,,
A Nevada corporation
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THIRD ANT™NT™ENT

THIS THIRD AMENDMENT (the “Third A—~~---1ent") is entered into this A - dayof
[RAYalE2 , 2014, by and between V.A. CLiNIC ASSOCIATES, a Nevada limited
partnership (“Landlord”), and UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP ' PRACTICE SOUT , INC., a Nevada -corporation

(“Tenant™).

RECITAT ©-

A, Landlord and Tenant entered into that certain Lease Agreement dated January 20,
1998, as amended by a certain First Amendment dated as of January 18, 2010 and that certain
Second Amendment dated as of June 1, 2010 (collectively, the “Lease™), for a Building located
at 1707 West Charleston Blvd., City of Las Vegas, County of Clark, State of Nevada (as more
specifically defined therein, the “Premises™), upon a portion of the Land located at 1703-1707
W. Charleston Boulevard, Las Vegas, Nevada, and more particularly described in the Lease,
consisting of proximately 2.79 acres. Capitalized terms used herein and not otherwise defined
shall have the meanings which are set forth in the Lease.

B. Tenant wishes to construct a stairway and ramp to provide access to and from the
Building and other premises leased by Tenant in the building located at 1701 W. Charleston
Boulevard, as shown on Exhibit “A” attached hereto and by this reference made a part hereof
(“Stairway/Ramp”). Landlord is willing to approve the Stairway/Ramp, provided that Tenant
agrees to the terms and conditions hereof.

NOW THEREFORE, based upon the covenants and promises contained herein and other
good and valuable consideration, Landlord and Tenant mutually agree as follows:

1. Construction. Tenant agrees to construct the Stairway/Ramp (the “Tenant
Work”) in a good and workmanlike manner in and upon the Land, at Tenant’s sole cost and
expense, in accordance with the following provisions. Tenant shall submit to Landlord for
Landlord’s approval complete plans and specifications for the construction of the Tenant Work
(“Ienant’s Plan”). Within 10 business days after receipt of Tenant’s Plan, Landlord shall review
and either approve or disapprove Tenant’s Plan. If Landlord disapproves Tenant’s Plan, or any
portion thereof, Landlord shall notify Tenant thereof and of the revisions Landlord requires
before Landlord will approve Tenant’s Plan. Within 10 business days after Landlord’s notice,
Tenant shall submit to Landlord, for Landlord’s review and approval, plans and specifications
incorporating the required revisions. The final plans and specifications approved by Landlord
are hereinafter referred to as the “Appro—~ “"-nstruction Documents”. Tenant will employ
experienced, licensed contractors, architects, engineers and other consultants, to construct the
Tenant Work and will require in the applicable contracts that such parties (a) carry insurance in
such amounts and types of coverages as are reasonably re ired by Landlord, and (b) design and
construct the Tenant Work in a good and workmanlike manner and in compliance with all
applicable laws, including, without limitation, the Americans with Disabilities Act (the “ADA”).
Tenant shall obtain from its contractors and provide to Landlord a list of all subcontractors
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providing labor or materials in connection with any portion of the Tenant Work prior to
commencement of the Tenant Work. Tenant warrants that the design, construction and
installation of the Tenant Work shall conform to the requirements of all applicable laws
(including, without limitation, the ADA) and the requirements of any authority having
jurisdiction over, or with respect to, such Tenant Work. Tenant shall reimburse Landlord, within
fifteen (15) days after written demand therefor, for all reasonable out-of-pocket costs and
expenses which may be incurred by Landlord in connection with the Stairway/Ramp, including
without limitation, architect’s fees charged for the review of Tenant’s Plan and attorneys’ fees
incurred in connection with the preparation of this Third Amendment.

2. J #~= Y¥~i-~~5 Tenant shall provide to Landlord (i) third-party invoices for costs
incurred by Tenant 1n constructing the Tenant Work; (ii) evidence that Tenant has paid the
invoices for such costs; and (iii) lien waivers from any contractor or supplier who has
constructed or supplied materials for the Tenant Work. Tenant agrees to keep the Building and
the Land free from any liens arising out of the construction of the Tenant Work.

3. Assumption of Risk and Waiver. FOR THE TERM OF THE LEASE,
TENANT HEREBY ASSUMES ANY AND ALL RISKS INVOLVED WITH RESPECT TO
THE TENANT WORK AND HEREBY RELEASES AND DISCHARGES LANDLORD
FROM ANY AND ALL LIABILITY OR LOSS, DAMAGE OR INJURY SUFFERED OR
INCURRED BY TENANT OR THIRD PARTIES IN ANY WAY ARISING OUT OF OR IN
CONNECTION WITH "~ [E TENANT WORK.

4. Insurance. Tenant shall maintain a commercial general liability insurance policy
covering Tenant’s liability related to bodily injury and property damages arising from the Tenant
Work. Tenant shall have the Landlord named as an additional insured on such insurance policy
and shall provide Landlord proof of such status prior to construction of the Tenant Work.

5. Maintenance, Once constructed, the Stairway/Ramp shall be considered a
leasehold improvement and shall be maintain by Tenant in good working order and free from
waste, litter and any condition that is offensive to the public health, safety and welfare.

6. Removal. Upon the expiration or earlier termination of the Lease, Landlord shall
have the right to require Tenant to remove the Stairway/Ramp, restore any damage caused by
such removal and repair and restore the landscaping, curbing, signage and other improvements
upon the Land to substantially the same condition as existed immediately prior to the Tenant
Work (collectively, the “Removal Work™), all at Tenant’s cost and expense. If Landlord does
not require removal of the Stairway/Ramp upon the expiration or earlier termination of the
Lease, the Stairway/Ramp shall become the sole property and responsibility of the Landlord.
The Removal Work, if required by Landlord, shall be completed within thirty (30) days after the
expiration or earlier termination of the Lease in accordance with plans for such work which are
prepared and stamped by a licensed structural engineer engaged by Tenant (if and to the extent
reasonably required by the matters of such work) and which are otherwise acceptable to
Landlord and a permit for such work from the appropriate authority shall be obtained by Tenant.
The Removal Work shall not be deemed to be completed until Tenant delivers to Landlord (i) a
certificate om Tenant’s licensed structural engineer stating that such work has been completed
in accordance with the approved plans, and (ii) proof of final inspection and approval from the
appropriate authority. In the alternative, Landlord may elect to have Landlord’s contractor
perform the Removal Work at Tenant’s cost. If Landlord elects to have Landlord’s contractor
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perform such work, Tenant shall pay the cost thereof, including all fees for permits and
engineering and architectural services incurred by Landlord in connection with the Removal
Work, within thirty (30) days after invoice from Landlord. Tenant’s obligations in this Section 6
shall survive the expiration or earlier termination of the Lease.

7. Effect of Amendment. Except as modified herein, the Lease shall remain in full
force and effect.

8. Counterparts. This Third Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which together shall
constitute one agreement. This Third Amendment, signed and transmitted by facsimile machine
or pdf file, is to be treated as an original document and the signature of any party hereon, if so
transmitted, is to be considered as an original signature, and the document so transmitted is to be
considered to have the same binding effect as a manually executed original.

IN WITNESS WHEREOF, this Third Amendment has been executed on the day and year
above written.

“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada\hmﬂed paxtnershlp

{
By v \‘ \L\‘\ "
Name: Malk L. Flﬁ\e \;
Its: General Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRACTICE SOUTH, INC.,
A Nevada corporation

By:
Name:
Its:

(53]
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perform such work, Tenant shall pay the cost thereof, including all fees for permits and
engineering and architectural services incurred by Landlord in connection with the Removal
Work, within thirty (30) days after invoice from Landlord. Tenant's obligations in this Section 6
shall survive the expiration or earlier termination of the Lease.

7. Effect of Amendment. Except as modified herein, the Lease shall remain in full
force and effect.

8. Counterparts. * s Third Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which together shall
constitute one agreement. This Third Amendment, signed and transmitted by facsimile machine
or pdf file, is to be treated as an original document and the signature of any party hereon, if so
transmitted, is to be considered as an original signature, ar the document so transmitted is to be
considered to have the same binding effect as a manually executed original.

IN WITNESS WHEREQF, this Third Amendment has been executed on the day and year
above written,

“LANDLORD”

V.A. CLINIC ASSOCIATES,
A Nevada limited partnership

By:
Name: Mark L. Fine
[ts: General Partner

“TENANT”

UNIVERSITY OF NEVADA SCHOOL OF MEDICINE
MULTI-SPECIALTY GROUP PRAC" E SOUTH, INC,,
A Nevada corporation

Name: EAvSs6. S, Cadnfer b
Its: MSAS Vice Presidedt
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EXH ITA

DESCRIPTION OF STAIRWAY/RAMP

[to be attached]
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