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BOARD OF REGENTS 
BRIEFING PAPER 

1. Agenda Item Title: Lease/Purchase of 450 Sinclair Street in Downtown Reno, Nevada. 

             Meeting Date:            December 5-6, 2013  

2. BACKGROUND & POLICY CONTEXT OF ISSUE: 
 
BACKGROUND 
 
The University of Nevada, Reno (UNR) proposes to lease-to-purchase a commercial office building located 
in downtown Reno approximately 1.25 miles from UNR’s main campus and three blocks from Reno’s City 
Hall, in the new “Midtown District”.  The City of Reno recently relocated its Community Development 
Department to the City Hall building leaving the building at 450 Sinclair Street vacant.  Both the University 
and the City of Reno have been working to develop and strengthen the concept of Reno’s evolution to a 
“University Town”.  With this building the University sees an opportunity to locate certain community 
outreach programs, especially business-related, in a central downtown location that allows for easy access 
and abundant adjacent parking.  Such a move would further enhance the University commitment to, and 
interaction with, downtown Reno to help spur economic development. Attached in Exhibit 1 are some 
examples of the types of programmatic uses currently being considered for the Sinclair Building which, in 
conjunction with community stakeholders, will be finalized over the coming months 
 
THE TRANSACTION 
 
The following is a summary of the building details and business terms associated with the proposed 
transaction and included in the Lease Agreement (see Exhibit 2): 

 
Real Estate to be Leased/Purchased: The building is a 24,946 sq. ft., 3-story commercial office 
building with an improved basement.  The land is parcel number 011-501-01 and is approximately 
36,921 sq. ft. with an abundance of both on-site and street curb parking (see Exhibit 3). 
 

Location: 450 Sinclair is centrally located in Downtown Reno directly across the street from the 
Federal Court House and Children’s Discovery Museum and within a few blocks of; Reno City Hall, 
Midtown District, Freight House District, Truckee River/River Walk, Aces Baseball Stadium, and the 
commercial redevelopment of the Historic Post Office area.  Less than 1 mile away is the proposed 
new Apple iCloud data center support facility, the National Bowling Stadium and the Reno Events 
Center (see Exhibit 4). 
 
Lease/Purchase Terms, Financing and Schedule:  Attractive seller-financing has been negotiated with 
the City of Reno.  Terms are based on the appraised value of $1,475,000 ($59.13 gross sq. ft.) as 
appraised by Johnson, Perkins and Associates in August of 2013.   

 Lease Term:  14 years 
 Interest Rate: 3.67% APR 
 Annual Lease Payments: Approximately $134,900; Triple-Net, ($5.41 sq. ft.)  to be paid 

from the University’s Real Estate Acquisition Account. 
 

Schedule:   
 Lease Commencement:  January 1, 2014 
 Termination of Lease and NSHE/UNR to assume ownership:  December 31, 2027  
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DUE DILIGENCE SUMMARY 
 

 Appraised Value: $1,475,000.  Completed by Reese Perkins MAI, SRA of Johnson Perkins, and 
Associates, jointly engaged by NSHE and City of Reno (see Exhibit 5).  

 Environmental Phase One Report: No evidence of recognized environmental conditions.  Completed 
by McGinley and Associates commissioned by NSHE.  It should be noted that it was recommended 
that a 55-gallon barrel, containing hazardous waste, within the building should be contained in a 
secondary structure, but, NSHE will require City of Reno to remove such prior to Lease 
commencement (see Exhibit 6).   

 Asbestos Report:   Report showed no existing asbestos concerns within the building with exception 
of detection under some mastic flooring within two specific areas located in the basement that will 
be removed, by those licensed to do such work, prior to occupancy by NSHE (see Exhibit 7) 

 Physical Inspection of the Property: The University Facilities Department did a complete inspection 
of the building’s mechanical, electrical, HVAC, roof, plumbing, structural, ADA, and other 
components.  They found the building to be in good condition and well maintained with no major 
capital improvement concerns.  Please see the list of recent energy retrofit improvements completed 
by City of Reno within the last 3 years at a cost in excess of $1,000,000 (see Exhibit 8).   

  
 
3. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED: 
 
President Marc Johnson requests approval to Lease-to-purchase the 450 Sinclair Street building in Reno, 
Nevada from the City of Reno for a purchase price of $1,475,000, annual payments of approximately 
$134,900 for 14 years. 
 
 
4. IMPETUS (WHY NOW?): 
 
The City of Reno recently relocated its Community Development Department into the City Hall building 
leaving the building at 450 Sinclair Street vacant.  The City decided to first approach the University to 
determine our level of interest in acquiring the property before it was listed in the open real estate market. 
   
 
5. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION: 

 
 Current soft market conditions, though improving over the last 12 months, still allows for an 

attractive purchase price ($59.13 sq. ft.). 
 No down payment or security deposit is required and attractive seller financing (City of Reno) and 

terms have been negotiated.  
 City of Reno in the last few years has invested more than $1,000,000 into the proposed property (see 

Exhibit 8) and the property requires no major capital improvements to occupy. 
 The University expects immediate benefits in both community awareness and program growth with 

this acquisition. 
 

 
 
6. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION: 

 
 Will require annual expenditure of funds from the Property Acquisitions Account (though it should 

be noted this is the intended purpose of this account). 
 Will require additional O&M expenses for this community-based building.    
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7. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED: 
 

      If we do not move forward with this Lease Agreement: 
 Continue to provide very limited community-based outreach programs to downtown.  
 Continue to look within the community for other potential opportunities.  It should be mentioned 

that current sales statistics and occupancy reports are showing an upturn in the commercial real 
estate market, which will put upward pressure on the future cost of property acquisitions in the area.   
 

 
8. COMPLIANCE WITH BOARD POLICY: 
 Consistent With Current Board Policy:   Title #__ __   Chapter #_____   Section #_______ 
 Amends Current Board Policy:     Title #_____   Chapter #_____  Section #_______ 
 Amends Current Procedures & Guidelines Manual:   Chapter #_____  Section #_______ 
 Other: Consistent with current NSHE Procedures and Guidelines Manual, Chapter 5, Section 3.  
 Fiscal Impact:        Yes___X__      No_____ 

      Explain: Project will require expenditures of approximately $134,900 annually for a term of 14 years. 
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1

LEASE PURCHASE AGREEMENT 
450 Sinclair 

THIS LEASE PURCHASE AGREEMENT (“Agreement” or “Lease”) is made and 
entered into this _____ day of ___________, 2013 (the “Effective Date”), by and between the 
CITY OF RENO, a Nevada municipal corporation, (the “City” or “Lessor”), and BOARD OF 
REGENTS OF THE NEVADA SYSTEM OF HIGHER EDUCATION on behalf of THE 
UNIVERSITY OF NEVADA, RENO (“UNR” or “Lessee”). 

The Lessor and the Lessee, for and in consideration of the keeping by the parties of their 
respective obligations hereinafter contained agree as follows: 

Article I.  Premises 

1. Lessor's demise. Upon the terms and conditions hereinafter set forth, and in
consideration of the payment of the rents and the prompt performance by the Lessee of the 
covenants and agreements, to be kept and performed by the Lessee, the Lessor does lease, let, 
and demise to the Lessee and the Lessee hereby leases from the Lessor, that certain lot or parcel 
of land and related improvements which is more particularly described as and depicted in Exhibit 
A, attached hereto and incorporated herein by this reference (hereinafter called the “Property ” or 
“Premises”).  

2. Energy Conservation Fixtures. For purposes of this Lease, Lessee shall have the
use of the energy conservation fixtures affixed to the Premises set forth in Exhibit B attached 
hereto (the “Energy Conservation Fixtures” or “ECFs”).  During the term of this Lease, Lessee 
shall have no ownership interest in the ECFs until such time as ownership of the Premises is 
conveyed to Lessee as set forth in Article III, Section 3 and this Lease does not constitute a lease 
or an encumbrance of any kind of the ECFs.  Lessee acknowledges that the ECFs are subject to 
an Installment Purchase Agreement (Recovery Zone Economic Development Bond) and an 
Installment Purchase Agreement (Qualified Energy Conservation Bond) (collectively 
“RZED/QECB Agreements”) and this lease is subject in all respects to the RZED/QECB 
Agreements.  At all times during the term of this Lease, Lessor shall have the obligation to 
maintain the ECFs.  For the duration of this Lease, Lessee agrees that it will not take any action 
or omit to take any action with respect to the Lease, if the act or omission could affect the status 
of the RZED/QECB Agreements as a “recovery zone economic development bond” pursuant to 
Section 1400U-2 of the Internal Revenue Code of 1986, as amended (the “Tax Code”) or as a 
“qualified energy conservation bond” pursuant to Section 54D of the Tax Code, as applicable.   

3. Conditions.  This Lease is hereby made subject to the following conditions and
limitations: 

(a) All conditions, restrictions, and limitations now appearing of record; 

(b) Lessee shall continue at all times to manage, operate, maintain and repair 
the Premises in decent, safe and sanitary condition;   

(c) Zoning ordinances of any municipality, the County of Washoe, State of 
Nevada, and any other competent governmental body now existing or which may hereafter exist 
during the life of this Lease; 

Exhibit 2
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(d) Any questions of survey, the Lessee having satisfied itself as to the 
boundary lines and contents of the Premises as well as with the sufficiency of the Lessor's 
present title; and, 

(e) The Lessee's proper performance of all the terms and conditions contained 
in this Lease. 

4. Permitted use.  Lessor hereby grants to Lessee use of the Premises for all 
reasonable tax-exempt educational, business and office related uses associated with the activities 
of the University of Nevada, Reno or the Nevada System of Higher Education. 

5. Disclaimer of representations and warranties. Lessee and Lessor agree that (i) 
except as specified in this Agreement, neither Lessor nor any agent or representative of Lessor 
has made any representations or warranties regarding the Premises, including without limitation 
any representations or warranties concerning the Premise’s physical condition, access, zoning 
laws, environmental matters, utilities, physical equipment or fixtures on the Premises, or any 
other matter affecting the Premises or its use; and (ii) except for the representations and 
warranties in this Agreement, Lessee has not relied and will not rely on any implied warranties, 
guaranties, statements, representations, or information about the Premises, whether made by the 
Lessor or any agents or representatives of the Lessor. Lessee has examined the Premises, is 
familiar with its physical condition, and by leasing the Premises, Lessee will be deemed to have 
approved the condition of the property and, except as otherwise provided in this Lease, accepts 
the Premises “AS IS, WHERE IS” and in its current state and condition, without any warranties 
whatsoever regarding its condition except as specifically described in this Agreement, and with 
all faults and defects, if any, that may be located on, under, or around the Premises, whether 
known or unknown, suspected or unsuspected, actual or potential.  Notwithstanding the 
foregoing, Lessor represents and warrants that no Hazardous Substances have been used, stored, 
manufactured or disposed in or upon the Premises.  Furthermore, Lessor acknowledges that this 
representation and warrant is a material term of this Agreement.     

Article II. Term 

The term of this Agreement shall commence on the Effective Date and shall expire on 
December 31, 2027, unless sooner terminated as provided below.   

Article III. Rent; Conveyance 

1. Base Rent.  Lessee agrees pay to Lessor, as Rent for the use and occupancy of 
the Premises, the sum of One Hundred Thirty-Eight Thousand Four Hundred Sixty-Four Dollars 
($138,464.00) per year, payable by Lessee in advance on the first day of each and every year 
during the term of this Lease commencing on January 1, 2014. 

2. Net Lease.  All rent shall be absolutely net to Lessor, so that this Lease shall, 
except as hereinafter provided to the contrary, yield net to Lessor the rent, to be paid in each year 
during the term of this Lease. Accordingly, the Lessee shall pay all costs, expenses, and 
obligations related to the care and maintenance of the Premises, or any improvements thereon, 
which may arise or become due during the term of this Lease, and shall indemnify and hold 
harmless the Lessor from and against the same.  Nothing in this Lease shall be deemed to require 
the Lessee to pay or discharge any liens or mortgages of any character which may later be placed 
upon the Premises by the Lessor's affirmative acts. 
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3. Conveyance of the Premises.  Provided the lease is not in default, or otherwise 
terminated or cancelled prior to its expiration on December 31, 2027, the Lessor agrees to 
convey marketable title to the Premises with the above described inclusions, by quitclaim deed 
(the “Deed”) free, clear, and unencumbered except for restrictions, and easements of record.  The 
form of the Deed shall be agreed to by the parties prior to conveyance of title.  For the purposes 
of this conveyance, the Premises shall also include all land, together with all improvements 
thereon, all appurtenant  rights, privileges, easements, buildings, fixtures, heating, electrical, 
plumbing, air conditioning fixtures and facilities, window shades, venetian blinds, awnings, 
curtain rods, screens, storm windows and doors, affixed mirrors, wall-to-wall carpeting, stair 
carpeting, built-in kitchen appliances, bathroom fixtures, radio and television aerials, landscaping 
and shrubbery, water softeners, garage door openers and operating devices, and all water rights, 
utility or storage buildings or sheds, range and refrigerator.  When the Premises is conveyed to 
Lessee, ownership of the ECF’s described in Exhibit B shall also pass to Lessee and Lessor will 
execute any documents necessary to effectuate such transfer of ownership.   

4. Closing Documents. 

(a) Sixty (60) days prior to the expiration of the Lease, unless extended 
pursuant to mutual agreement of the parties, Lessor shall:  (i) deposit into escrow the Deed in a 
recordable form conveying to Lessee the Premises in accordance with this Agreement, duly 
executed and acknowledged; and (ii) execute, deposit and deliver such additional instruments 
and documents as the title company and escrow company may reasonably require to consummate 
the transaction which is the subject of this Agreement.  

(b) Prior to the expiration of the Lease, unless extended pursuant to mutual 
agreement of the parties, Lessee shall:  (i) deposit into escrow monies in the amount necessary to 
pay all title insurance and title report costs, escrow, recording and other applicable fees; and (ii) 
execute, deposit and deliver such additional instruments and documents as the title company may 
reasonably require to consummate the transaction which is the subject of this Agreement.  

5. Close of Escrow. Unless the parties mutually agree in writing to an extension, 
escrow shall close (“Close of Escrow” or “Closing”) and the Premises will be transferred on or 
before December 31, 2027.  The escrow agent shall close escrow by (i) recording the Deed 
conveying the Premises from Lessor to Lessee in the official records of Washoe County, 
Nevada; (ii) delivering to Lessor and Lessee a certified copy of the Deed.  

6. Closing Costs.  Lessee shall pay all title insurance and title report costs, escrow 
fees (including the costs of preparing documents and instruments) and recording fees and any 
applicable documentary transfer tax.  Lessor shall pay all costs of removing exceptions from title 
to the Premises reasonably objected to by Lessee that the Lessor agrees to remove.  

7. Prorations.  At the Close of Escrow, property taxes, if any, shall be prorated as of 
the date of Close of Escrow, including any additional property taxes which may be assessed after 
Close of Escrow, pertaining to the period prior to the transfer of title to Lessee, regardless of 
when notice is delivered or who receives the notice. 

Article IV. Payment of Taxes 

1. Lessee's obligations. The Lessee shall pay, before any fine, penalty, interest, or 
cost may be added, become due, or be imposed for nonpayment thereof, the following: all 
applicable taxes, assessments, water and sewer rents, rates and charges, transit taxes, charges for 
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public utilities, excises, levies, licenses and permit fees and other governmental charges, general 
and special, ordinary and extraordinary, unforeseen and foreseen, of any kind and nature, which 
at any time during the term of this Lease may be assessed, levied, confirmed, imposed upon, or 
grow or become due and payable out of or in respect of, or become a lien on, the Premises, or 
any improvements thereon, or any part thereof or any appurtenance thereto, or otherwise arising 
out of the any rent or  income received by the Lessee from any subtenant,  any use or occupation 
of the Premises, and such franchises as may be appurtenant to the use of the Premises, or any 
document (to which the Lessee is a party) creating or transferring an interest or estate in the 
Premises. 

2. Obligations altered. Nothing herein shall require the Lessee to pay municipal, 
state, or federal income taxes assessed against the Lessor, the Lessor's municipal, state, or federal 
capital levy, estate, succession, inheritance, or transfer taxes, or corporate franchise taxes 
imposed upon any corporate owner of the fee of the Premises.  

3. Mode of payment. Lessor shall deliver any invoices for taxes and other charges 
for which Lessee is responsible under this Lease to Lessee in writing at least sixty (60) days 
before the tax itself would become delinquent in accordance with the then applicable law 
governing such payments.  The Lessee shall pay the taxes and other charges for which Lessee is 
responsible under this Lease and deliver to the Lessor official receipts evidencing payment, at 
least thirty (30) days before the tax itself would become delinquent in accordance with the then 
applicable law governing such payments.  If, however, the Lessee desires to contest the validity 
of any tax or tax claim, it may do so without being in default hereunder, provided it gives the 
Lessor written notice of its intention to contest the tax or claim. Lessee shall give the Lessor the 
notice not later than sixty (60) days before the tax item or items it proposes to contest would 
otherwise become delinquent. 

4. Lessee's default. If the Lessee fails, refuses, or neglects to make any payment 
required in this Article, the Lessor may make such payment on Lessees’ behalf but must first 
give Lessee ten (10) business day’s written notice that Lessor intends to make such payment on 
Lessee’s behalf. The Lessor may collect or enforce any payment made on Lessees’ behalf 
pursuant to this section in the same manner as though it were an installment of rent specifically 
required by the terms of the Lease to be paid by the Lessee, on the day when the Lessor demands 
repayment of or reimbursement therefor. However, the Lessor's election to pay the taxes shall 
not waive the Lessee's default. 

5. Proration. Notwithstanding the above, the taxes for the first and last years of this 
Lease shall be prorated proportionately between Lessor and Lessee. 

Article V. Mechanics' Liens 

1. No lien. The Lessee and Lessor shall not subject the Premises to any mechanics' 
or materialmens’ liens or other lien of any kind, except to the extent that the creation of such lien 
or liens is specifically authorized by a provision in this Lease. 

2. Release of lien. If any lien is claimed or filed, the party responsible for the lien 
shall cause the lien to be released within thirty (30) days after it is given written notice that a 
claim has been filed.  The party responsible for the lien shall cause such release either by paying 
the amount necessary to relieve and release the Premises from the claim, or in any other manner 
which, as a matter of law, will result, within the thirty (30) day period, in releasing the lien. 
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Article VI. Governing Law, Cumulative Remedies 

1. Governing law. All of the rights and remedies of the parties shall be governed by 
the provisions of this instrument and by the laws of the State of Nevada.  Any dispute arising 
under or in connection with this Lease or related to any matter which is the subject of this Lease 
shall be subject to the exclusive jurisdiction of the Second Judicial District Court of the State of 
Nevada.   

2. Cumulative remedies. During the continuance of the Lease, the Lessor shall 
have all rights and remedies which this Lease and the laws of the State of Nevada assure to it. All 
rights and remedies accruing to the Lessor shall be cumulative; that is, the Lessor may pursue all 
rights that the law and this Lease afford to it, in whatever order the Lessor desires and the law 
permits without being compelled to resort to any one remedy in advance of any other. 

Article VII. Indemnification 

1. Indemnification by Lessee. To the extent limited in accordance with NRS 
Chapter 41 or other applicable law, the Lessee will indemnify and hold harmless the Lessor 
against any and all claims, debts, demands, or obligations which may be made against the Lessor 
or against its title in the Premises, arising out of, or in connection with, any alleged act or 
omission of the Lessee or any person for which Lessee is legally liable. If it becomes necessary 
for the Lessor to defend any action seeking to impose any such liability, the Lessee will pay the 
Lessor all reasonable costs and attorneys' fees incurred by the Lessor in effecting such defense.  

2. Indemnification by Lessor.  To the extent limited in accordance with NRS 
Chapter 41 or other applicable law, the Lessor will indemnify and hold harmless the Lessee 
against any and all claims, debts, demand, or obligations which may be made against the Lessee 
or against Lessees’ interest in the Premises, arising out of or, or in connection with, any alleged 
act or omission of the Lessor or any person for which the Lessor is legally liable.  If it becomes 
necessary for the Lessor to defend any action seeking to impose any such liability, the Lessor 
will pay the Lessee all reasonable costs and attorneys’ fee incurred by the Lessee in effecting 
such defense.   

Article VIII. Insurance Requirements 

Lessee and Lessor shall maintain self-insurance sufficient to cover and protect their 
respective interests in the Premises.  Lessee shall maintain a policy or policies of insurance or 
self-insurance covering loss or damage to all of the improvements and business contents located 
within the Premises in the amount of the full replacement value thereof.  With respect to any 
third-party insurance policy held by Lessor and Lessee, including any excess or umbrella 
coverage, each hereby waives subrogation and all of rights of recovery against the other party 
and any other person or entity claiming subrogation or rights of recovery.  Upon demand, each 
party shall provide the other a statement of self insurance.    

Article IX. Environmental Compliance 

1. “Hazardous substances” shall mean any hazardous or toxic substances, materials, 
or wastes, the removal of which is required, the maintenance of which is prohibited or penalized, 
or for which a permit is required under applicable Environmental Laws, including, but not 
limited to, any substance, material or waste which is (i) petroleum, (ii) gas (including natural, 
synthetic or liquefied), (iii) asbestos containing material, (iv) flammable, radioactive, corrosive 
or carcinogenic, (v) polychlorinated biphenyls, (vi) designated as a hazardous substance pursuant 

(INVESTMENT AND FACILITIES COMMITTEE 12/05/13)  Ref. IF-9, Page 9 of 345



 6

to Section 311 of the Clean Water Act, 33 USC §1251, et seq. (33 USC §1321), or listed 
pursuant to §307 of the Clean Water Act (33 USC §1317), (vii) defined as a “hazardous waste” 
in the Resource Conservation and Recovery Act, 42 USC §6901, et seq. (42 USC §6903), (viii) 
defined as a “hazardous substance” or “toxic substance” pursuant to the Comprehensive 
Environmental Response, Compensation and Liability Act, 42 USC §9601, et seq. (42 USC 
§9601), or the Hazardous Material Transportation Act, (49 USC §1801, et seq., (ix) listed in the 
United States Department of Transportation Hazardous Material Tables (49 CFR 172.101), (x) 
designated by the Environmental Protection Agency as hazardous substances (40 CFR Part 302), 
as amended, or (xi) is regulated pursuant to Chapters 444, 445, 445A, 445B, 459, 477, 590 or 
618 of the Nevada Revised Statutes or the International Fire Code, as amended and as adopted 
by the City of Reno.  Notwithstanding the foregoing, “hazardous substances” shall not include 
(a) those substances commonly used and found in an office setting, and (b) those substances used 
in cleaning and other products used in everyday commerce  

2. In regards to Lessee’s use of the Premises, Lessee shall, at Lessee’s own expense, 
comply with all local, state, and federal regulations and any successor legislation and regulations 
including, but not limited to, the laws associated with the definition of hazardous substances 
above ("Environmental Requirements"). 

3. Lessee represents and warrants to Lessor that it will not use, or allow its agents to 
use, any hazardous substance on the Premises, with the exception of those substances reasonably 
necessary to the usual and customary operation of its business. This representation and warranty 
shall continue in full force and effect throughout the term of this Agreement, and should any fact 
or circumstance change during the term so that such representation and warranty is no longer 
correct, Lessee shall immediately notify Lessor of such change in fact or circumstance. 

4. To the extent limited in accordance with NRS Chapter 41 or other applicable law, 
Lessee shall hold Lessor harmless from, and defend and indemnify Lessor against, any and all 
claims or liability for any injury or damage to any person or property caused by the presence of 
hazardous substances in, on, under, or about the Premises which are placed in, on, under or about 
the Premises by Lessee, and for any costs or liability incurred by Lessor in connection with the 
release, removal, or storage of any hazardous substance placed in, on, under or about the 
Premises by Lessee during the term of this Lease. The provisions of this indemnity shall remain 
in full force and effect and shall not be affected or impaired by any termination of this 
Agreement and shall survive any such termination. Lessee shall not be responsible or liable for, 
and shall have no duty to defend or indemnify Lessor for any claims or liability or for any injury 
or damage to any person or property caused by the presence of hazardous substances in, on, 
under or about the Premises which existed in, on, or about the Premises prior to the Effective 
Date of this Lease. 

5. Lessee shall at all times maintain current permits required for all of its operations 
on the Premises, including those required for the use, storage, or disposal of hazardous 
substances, in, on, under or about the Premises; provided, however, that nothing in this 
paragraph shall imply Lessor’s consent to Lessee's storage, use, or disposal of any hazardous 
substance in, on, under or about the demised premises, with the exception of those substances 
reasonably necessary to the usual and customary operation of its business. 
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6. In the event of the release or spill of any hazardous substance on or from the 
Premises, Lessee shall immediately give Lessor notice thereof if such release or spill is in a 
quantity or of quality requiring notice to any public authority or agency. 

7. Lessee shall promptly supply Lessor with copies of all notices, reports, 
correspondence, and submissions made by Lessee to the Environmental Protection Agency, the 
United States Occupational Safety and Health Administration, or any other local, state, or federal 
authority which required submission of any information concerning environmental matters or 
hazardous wastes or substances pursuant to laws, including, but not limited to, the Environmental 
Requirements set forth in this Agreement. 

8. Upon the termination of this Agreement for whatever reason, Lessee shall 
promptly: 

(a) Remove any and all hazardous substances that Lessee has placed, or 
allowed to be placed, in, on, under or about the Premises, and 

(b) Remove and replace any fixture, mechanical, storage, distribution, or other 
system or improvement in and to the Premises that was involved in Lessee’s use, storage, or 
disposal of hazardous substances and which cannot otherwise be returned to a completely 
uncontaminated condition, unless otherwise agreed between Lessor and Lessee. 

9. Lessee shall not create with respect to the Premises, or permit any of its agents to 
create any lien, security interest, or other charge or encumbrance of any kind, including, without 
limitation, any lien imposed pursuant to §107(f) of the Superfund Amendments and 
Reauthorization Act of 1986 (42 U.S.C. §9607(1)). 

10. Lessee shall permit Lessor and Lessor’s agents, servants and employees, 
including, but not limited to, legal counsel and environmental consultants and engineers, 
reasonable access to the Premises for the purpose of environmental inspections and sampling 
during regular business hours, provided that Lessor first provides Lessee twenty-four (24) hours 
written notice, and further provided that such inspections and sampling do not interfere in any 
manner with Lessee’s ability to conduct its usual business on the demised premises. 

Article X. Condemnation 

1. If, at any time during this Lease, all or any portion of the Premises or the 
improvement of any building located thereon is taken, appropriated or condemned by reason of 
eminent domain (including a conveyance in lien of a taking) by a condemning authority, the 
Lessee shall retain the proceeds and awards in the condemnation proceedings attributable to the 
Lessee’s leasehold interest 

2. If, at any time during this Lease, all or any portion of the Premises or the 
improvements of any building located thereon is taken, appropriated or condemned by reason of 
eminent domain (including a conveyance in lieu of a taking) by a condemning authority, the 
Lessee may terminate the Lease by providing written notice to the Lessor.  Within thirty (30) 
days after Lessee notifies Lessor that it is terminating this Lease, Lessee shall surrender 
possession of the Premises to Lessor and the parties’ obligations under this Lease are terminated. 

3. For purposes of this article, the term “condemning authority” shall not include 
Lessor or Lessee and neither shall condemn all or any portion of the Premises or the interest of 

(INVESTMENT AND FACILITIES COMMITTEE 12/05/13)  Ref. IF-9, Page 11 of 345



 8

the other in the Premises.        

Article XI. Changes and Alterations 

1. Lessee's changes and alterations.  Lessee, at Lessee’s expense, shall have right, 
upon Lessor’s written consent (which consent shall not be unreasonably withheld) to make any 
alterations, additions or improvements (“Alterations”) to the Property. All Alterations shall be 
done promptly and in a good and workmanlike manner and in compliance with all laws, 
ordinances, orders, rules, regulations and requirements of all federal, state and municipal 
governments and appropriate departments, commissions, boards and officers thereof, and in 
accordance with the orders, rules and regulations of the Board of Fire Underwriters where the 
Premises is located, or any other body exercising similar functions. Along with any request for 
Lessor's consent and before commencement of the Alterations or delivery of any materials to be 
used in the Alterations to the Premises Lessee shall furnish Lessor with plans and specifications 
detailing the Alternations. Upon completion of the Alterations, Lessee shall, upon Lessor’s 
request, furnish Lessor with contractor's affidavits or unconditional lien releases and full and 
final waivers of liens, and receipted bills covering all labor and materials expended and used. 
Lessee shall permit Lessor to inspect any construction operations in connection with the 
Alterations. Lessee shall promptly remove any Alterations constructed in violation of this 
Section upon Lessor's reasonable written request. All Alterations (other than Lessee's movable 
trade fixtures and equipment) made or installed by Lessee shall immediately, upon completion or 
installation thereof, become the property of Lessor without payment therefor by Lessor. Lessee 
shall have the right to place and install personal property, equipment, movable trade fixtures and 
other temporary installations in and upon the Premises.  All personal property, equipment, 
moveable trade fixtures and other temporary installations, whether acquired by Lessee at 
commencement of this Lease or placed and installed on the Premises thereafter, shall remain 
Lessee’s property, free and clear of any claim by Lessor.    

2.  Liens.  Lessee and Lessor shall keep the Premises free from any mechanics', 
materialmen's, designer's or other liens arising out of any work performed, materials furnished or 
obligations incurred on the Premises.  Lessor shall have the right at all times to post and keep 
posted on the Premises any notices which it deems necessary for protection from such liens. If 
any such liens are filed and are not released of record by payment or posting of a proper bond 
within thirty (30) days after such filing, Lessor may, without waiving its rights and remedies 
based on such breach by Lessee and without releasing Lessee from any obligations hereunder, 
cause such liens to be released by any means it shall deem proper, including payment of the 
claim giving rise to such lien or posting security to cause the discharge of such lien, in which 
event all reasonable amounts paid by Lessor shall immediately be due and payable by Lessee as 
Additional Rent.  To the extent limited in accordance with NRS Chapter 41 or other applicable 
law, Lessee hereby indemnifies, protects, defends and holds Lessor harmless from any liability, 
cost, obligation, expense (including, without limitation, reasonable attorneys' fees and expenses 
and attorneys' fees incurred in enforcing of this indemnity), or claim of any mechanics', 
materialmen's, design professional's or other liens in any manner relating to any work performed, 
materials furnished or obligations incurred by or for Lessee or any person or entity claiming by, 
through or under Lessee. Lessee shall notify Lessor in writing thirty (30) days prior to 
commencing any Alterations so that Lessor shall have the right to record and post notices of non-
responsibility or any other notices deemed necessary by Lessor on the demised premises. Lessee 
shall not create, and shall promptly discharge and satisfy of record, any other lien, encumbrance, 
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charge, security interest, or other right or interest which shall be or become a lien, encumbrance, 
charge or security interest upon the Premises, or any portion thereof. 

 

 

 

Article XII. Fiscal Fund Out Right 

 It is understood and agreed, notwithstanding the provisions, terms, and conditions of this 
Lease, that, pursuant to NRS 354.626 or other applicable law, in the event any recognized 
funding authority fails to appropriate sufficient funds to the Nevada System of Higher Education 
or its Divisions, Colleges, or Departments, to enable obligations to be fulfilled under this Lease 
for the ensuing fiscal year or any part thereof, all rights and obligations of Lessor and Lessee 
under this Lease shall terminate upon thirty (30) days written notice to Lessor of Lessee’s intent 
to exercise this “Fiscal Fund Out Right”.  Damages for any Lessee breach of this Agreement 
shall never exceed the amount of funds appropriated and legally authorized for payment under 
this Agreement, but not yet paid, for the fiscal year budget in existence at the time of the breach. 

Article XIII. Default 

1. Effect of default by Lessee. If at any time the Lessee: 

(a) defaults in the payment of any rent on the day it is due and payable; or 

(b) fails to perform any other covenant under this Lease;  

the Lessor may declare this Lease terminated.    Notwithstanding the foregoing, Lessor may not 
declare a default until after sixty (60) days written notice has been given to Lessee to cure the 
default (and if the default cannot be reasonably cured within sixty (60) days Lessor shall allow 
additional reasonable time to cure provided Lessee is diligently attempting to cure the default). If 
the default remains uncured for sixty (60) days after written notice thereof, and after any 
extensions granted hereunder, the Lessor may re-enter upon any part of the premises and the 
building or buildings and improvements situated on it, as provided by law.  The Lessor shall also 
have all other remedies provided by law and this instrument.  

2. Lessor-Lessee relationship only. The relationship between the parties is that of 
Lessor and Lessee. The Lessee specifically acknowledges that all statutory proceedings 
regulating the relationship of Lessor and Lessee respecting collection of rent or possession of the 
premises, accrue to the Lessor. 

3. Lessor's remedies. Nothing herein shall be construed as authorizing the Lessor to 
declare this Lease in default, however, unless the default is for the nonpayment of rent, in 
violation of the terms of this Lease and the default remains uncured for sixty (60) days after 
written notice thereof and after any extensions allowed as set forth in subsection 1 above.  If the 
alleged default consists of any other violation, the Lessor may not declare this Lease in default 
until the violation continues for ninety (90) days after the Lessor gives the Lessee written notice 
thereof. However, nothing contained herein shall be construed as precluding the Lessor from 
having any other remedy that may be necessary to preserve its right and its interest in the 
premises and this Lease, even before expiration of the grace or notice periods provided for in this 
Section, if under the then existing circumstances, the allowance of the grace or the giving of the 
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notice would prejudice or endanger the Lessor's rights and estate in this Lease and the demised 
premises, consistent with the intent of this Agreement as set forth in Article III, Section 2, above.   

4. Default period. All default and grace periods shall be deemed to run concurrently 
and not consecutively. 

 

 

5. Legal costs; receiver. Lessee covenants and agrees with the Lessor that, during 
the term of this lease, if the Lessor, upon the Lessee's default, elects to file suit to enforce the 
Lease and protect its rights, the Lessor may, as ancillary to such suit, apply to any court of 
competent jurisdiction for the appointment of a receiver of the Premises, and the improvements 
and buildings located thereon. Thereupon, the parties expressly covenant and agree that the court 
shall immediately appoint a receiver with the usual powers and duties of receivers in like cases. 
The court shall make the appointment as a matter of strict right to the Lessor, without reference 
to the adequacy or inadequacy of the value of the property subject to the Lessor's lien, to the 
Lessee's solvency or insolvency, or to the commission of waste. Nothing contained in this 
Section shall be construed as empowering the Lessor to collect rents accruing from the Premises, 
unless and until the Lessee is in default. 

Article XIV. Repair Obligations 

During the continuance of this Lease the Lessee shall keep in good state of repair and in 
decent, safe and sanitary condition all buildings, furnishings, fixtures, and equipment which 
Lessee has, brings, constructs, or places upon the demised premises. The Lessee shall not suffer 
or permit any waste, or neglect of any building or other property to be committed. The Lessee 
shall repair, replace, and renovate the property as often as necessary to keep the buildings and 
other property subject to this Lease in decent, safe and sanitary repair and condition. 

Article XV. Demolition 

Although it is the Lessee's duty under the terms hereof to keep and maintain all buildings 
and improvements on the premises in good repair, this shall not be construed as empowering the 
Lessee to demolish any buildings on the Premises except as otherwise provided in this Lease.   

Article XVI. Additional Covenants of Lessee and Lessor 

1. Access during emergencies.  Notwithstanding anything to the contrary in this 
Lease, Lessee shall provide Lessor immediate access to the Premises in the event of any 
emergency.  For purposes of this section, “emergency” shall mean a sudden or unforeseen 
happening that requires immediate action to protect lives or property.  

2. Early Termination. Upon early termination only of this Lease for whatever 
reason, the Lessee shall peaceably and quietly deliver to the Lessor possession of the Premises.  

3. Fiber Optic Infrastructure.  By the first (1st) anniversary of the Effective Date 
of this Agreement, Lessor agrees to remove, or cause to be removed, Lessor’s fiber optic 
infrastructure from the demised premises and the property.  

Article XVII. Quiet Enjoyment 

So long as the Lessee keeps and performs all of its covenants and conditions under this 
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Lease, it shall have quiet, undisturbed, and continued possession of the Premises, free from all 
claims against the Lessor and all persons claiming under, by, or through the Lessor. 

Article XVIII. Right of Entry 

The Lessor and its agents may enter upon the premises at all reasonable times, with at 
least forty-eight (48) hour written notice, to examine their condition and use, so long as that right 
is exercised in a manner that does not interfere with the Lessee in the conduct of its business on 
the premises. If the premises are damaged by fire, windstorm, or other casualty which causes 
them to be exposed to the elements, the Lessor may enter upon them to make emergency repairs. 
However, if it does so, the act or acts shall not be deemed to excuse the Lessee from its 
obligation to keep the premises in repair, and the Lessee shall, upon the Lessor's demand, 
immediately reimburse it for the reasonable cost of any required emergency repairs. 

Article XIX. Miscellaneous 

1. Force majeure. If the Lessor or Lessee is delayed, hindered, or prevented from 
performing any act required hereunder by reason of strikes, lockouts, labor troubles, inability to 
procure materials, failure of power, restrictive government laws or regulations, riots, 
insurrection, the act, failure to act or default of the other party, war, or other reason beyond its 
control, then performance of the act shall be excused for the period of the delay. In that event, 
the period for the performance of the act shall be extended for a period equivalent to the period 
of the delay. 

2. Estoppel certificates. Either party shall, without charge, at any time and from 
time to time hereafter, within ten days after the others' written request of the other, certify by 
instrument duly executed and acknowledged to any mortgagee or purchaser or proposed 
mortgagee or proposed purchaser, or any other person, firm, or corporation specified in the 
request as to: 

(a) Whether this Lease has been supplemented or amended, and, if so, the 
substance and manner of the supplement or amendment; 

(b) The validity and force and effect of this Lease, in accordance with its tenor 
as then constituted; 

(c) The existence of any default thereunder; 

(d) The existence of all offsets, counterclaims, or defenses thereto on the part 
of the other party; 

(e) The commencement and expiration dates of the term of this Lease; and 

(f) All other matters that may reasonably be so requested.  

Any such certificate may be relied upon by the party who requested it and any other person, firm, 
or corporation to whom it may be exhibited or delivered, and the contents of the certificate shall 
be binding on the party executing it. 

3. Duplicates; recordation. Either party shall, at any time, at the other's request, 
promptly execute duplicate originals of an instrument, in recordable form, which shall constitute 
a short form of lease. This will set forth a description of the demised premises, the term of this 
Lease, and any other portion thereof, except for the rental provisions, requested by either party. 
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4. No recourse. Notwithstanding anything to the contrary, the Lessor shall look 
solely to the interest of the Lessee hereunder for the satisfaction of any remedy it may have 
hereunder or in connection herewith. 

5. Assignment.  Lessee shall have the right to assign, sublet or option any portion of 
the Premises without first obtaining the Lessor’s prior written consent.  Lessee acknowledges 
Lessor and Lessee may be required to comply with the Nevada Revised Statutes to process such 
arrangement. 

6. Consent not to be unreasonably withheld. The Lessor shall not unreasonably 
withhold its consent, permission, or approval for any act which may be required or desired by the 
Lessee under the provisions of this Lease.  

7. Covenants running with land; binding effect. All covenants, conditions, and 
obligations contained herein or implied by law are covenants running with the land and shall 
attach and bind and inure to the benefit of the Lessor and Lessee and their respective heirs, legal 
representatives, successors, and assigns, except as otherwise provided herein. 

8. Non-waiver. No waiver of a breach of any covenant in this Lease shall be 
construed to be a waiver of any succeeding breach of the same covenant. No delay or failure by 
either party to exercise any right under this Lease, and no partial or single exercise of that right, 
shall constitute a waiver of that or any other right, unless otherwise expressly provided herein. 

9. Arrears. All arrearages in the payment of rent shall bear interest from the date 
when due and payable at the then prime rate of CitiBank, New York, New York per annum until 
paid. 

10. Written modifications. No modification, release, discharge, or waiver of any 
provision hereof shall be of any force, effect, or value unless signed in writing by the Lessor, or 
its duly authorized agent or attorney. 

11. Entire agreement. This instrument contains the entire agreement between parties 
as of this date. The execution hereof has not been induced by either party by representations, 
promises, or understandings not expressed herein. There are no collateral agreements, 
stipulations, promises, or undertakings whatsoever upon the respective parties in any way 
touching the subject matter of this instrument which are not expressly contained in it. 

12.  Notices. All notices between the parties in connection with this Lease shall be in 
accordance with its terms. Notice shall be given by registered or certified mail, deposited in the 
United States mails with postage prepaid. The notices shall be addressed as follows: 

For the Lessor: 
 
Attn:  Property Manager 
Public Works 
P.O. Box 1900 
Reno, NV 89505 
   
For the Lessee:  
 
UNR 
Attn:  Director of Real Estate 
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895 N. Center Street 
Reno Nevada 89501 
(775) 784-4180 
 
With a Copy to: 
 
UNR, Office of General Counsel 
Mail Stop 550 
1664 N. Virginia Street 
Reno, NV 89557-0550 
 

Either party may change the place for giving notice by written notice in the manner set forth in 
this Section. 

13. Headings. Headings in this Lease are for convenience and reference only and 
shall not be used to interpret or construe its provisions. 

 

14. Time of essence. Time is expressly declared to be of the essence of this Lease. 

In witness whereof the Lessor and the Lessee have hereunto set their hands and seals, the 
day and year above written. 

 IN WITNESS WHEREOF, the parties have executed this agreement effective as of the 
date first written above. 
 
LESSEE: 
 
NEVADA SYSTEM OF HIGHER 
EDUCATION on behalf of the 
UNIVERSITY OF NEVADA, RENO 
 
 
By:   ______________________________ 
         Daniel Klaich, Chancellor 
 
 
Recommended by: 
 
        ______________________________ 
        Marc Johnson, UNR President 
 
 
 
  
 

 LESSOR: 
 
CITY OF RENO, a Nevada municipal 
corporation 

 
By: __________________________
 Robert A. Cashell, Sr. 
 Mayor 
 
ATTEST: 
 
By: __________________________
 City Clerk 
 
 
APPROVED AS TO FORM  

By: __________________________ 
 City Attorney’s Office 

 
 
Exhibits: Exhibit A:  Demised Premises 
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  Exhibit B:  Energy Conservation Fixtures 
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EXHIBIT B: 
Energy Conservation Fixtures 

 

For the duration of this Lease, the Premises shall not include the following energy 
conservation measures installed by the Lessor: 

(a) ECM #016-01:  Lighting System Improvements (Control & Vending Misers 
Included where applicable); 

(b) ECM #016-04a:  New Packaged or Split Unit(s) – includes server room air 
conditioning unit addition – Tier 1; 

(c) ECM #016-25:  Water system improvements; and, 

(d) ECM 016-07:  VAV Conversion – Tier 1 
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