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BRIEFING PAPER 

1. Agenda Item Title: Lease with Family Yogurt II to operate retail space

in the Joe Crowley Student Union  

Meeting Date:  December 5-6, 2013 

2. BACKGROUND & POLICY CONTEXT OF ISSUE:

 In June 2013, the University engaged in a competitive process to fill retail vacancies in the
Joe Crowley Student Union. This included a Request for Proposals and the efforts of an
approved retail broker. A review of interested vendors was conducted by the Student Union
retail committee using the same process as with prior vendors.

 The committee selected Family Yogurt II to open a U-Swirl Frozen Yogurt and Rocky
Mountain Chocolate Factory operation in the Joe Crowley Student Union. As a result of
these efforts, the University received a Letter of Intent (LOI) from the franchisee.  Terms
were negotiated and lease documents were drafted.

 As with all prior leases, Board of Regents’ approval is required.
 Under Title 4, Ch. 10, Sec. 1.9.f, the retention of a real estate broker must be reported to

the Board of Regents at the time of the approval of the real estate transaction. In December
2011, the NSHE Chancellor approved the use of a real estate broker to market Student
Union space. The University’s Purchasing Department issued a Request for Proposals
(RFP) for a broker. In March, 2012, at the conclusion of the selection process, the
University hired Avison Young to be its broker.

 The University of Nevada, Reno Purchasing Department released an open Request for
Proposal (RFP # 8098) in June 2013 to provide an opportunity for prospective retailers to
submit proposals as retail spaces within the Joe Crowley Student Union became available.
The RFP was accessible through the Purchasing Office website.  Information regarding
retail space is also available on the Joe Crowley Student Union website with links to the
Purchasing Office.

 The Retail Committee for the Joe Crowley Student Union reviewed the two LOIs under the
oversight of the Purchasing Office.  The members of this committee included the UNR’s
Director of Real Estate, the Associate Vice President of Business and Finance, the
Associate Vice President of Student Life Services, the Director of the Student Union, the
ASUN President, undergraduate students, a representative from the Center for Student
Cultural Diversity, the GSA President, graduate students and a representative from the
UNR Small Business Development Center.

 The members of the Retail Committee identified frozen yogurt as being a successful
franchise that appeals to a majority of students and community members.  Key elements
were identified for consideration with the U-Swirl frozen yogurt brand including its appeal
to University students; its prime location on campus (there is not another frozen yogurt
shop within the immediate University vicinity); its perceived “healthy” dessert option;
price points for other U-Swirls are reasonable for students; frozen yogurt remains
appealing all-year around.

 This financial proposal was acceptable for the location which is off the main pathway on
the first floor of the Student Union.

 The Retail Committee members unanimously agreed to recommend Family Yogurt II to
the Board of Regents for approval.
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3. SPECIFIC ACTIONS BEING RECOMMENDED OR REQUESTED:
President Marc Johnson requests approval of the Lease with Family Yogurt II to operate retail 
space in the Joe Crowley Student Union (See Lease:  Attachment A and Lease Schedule: 
Attachment B). 

4. IMPETUS (WHY NOW?):
Approval of the lease will allow the tenant to begin the build out of the space as soon as possible.   
Since the location is vacant, we will lose revenue until it is occupied.  

5. BULLET POINTS TO SUPPORT REQUEST/RECOMMENDATION:

 The mutually agreed upon terms include the following:
o Base Rent: The initial base rent shall be $2.00 per square foot monthly ($1,654.00 per

month). (See Schedule of Payments: Attachment C)
o The base rent shall increase by 3% annually over the prior year’s base rent.
o Lease Term:    Sixty-five months from the Lease Commencement Date. 
o Option to Renew:    One renewal option of sixty months.
o Security Deposit:     One month’s rent.

 The lease follows the standard lease template used for all Joe Crowley Student Union retail
that was developed by Henry Stone and reviewed by Nicholas Vaskov, Esq., System
Counsel/Director of Real Estate Planning for NSHE.  The supporting lease schedule drafted by
Mr. Vaskov contains the key business terms as well as any negotiated changes to the standard
lease. (See Lease, Attachment A and Lease Schedule, Attachment B).

 All documents were reviewed by Mr. Thomas Judy, Associate Vice President of Business and
Finance.   Mr. Judy also conducted a financial review of the franchisee.

 The lease was developed after receipt of a Letter of Intent (LOI) from the potential Franchisee.
 The Premises consist of approximately 827 rental square feet (see Floor Plan:  Attachment

D).
 Tenant agrees to cover the costs of the build-out. As with previous new tenants, the University

will pay to bring plumbing lines and other utilities to the premises. The total cost to the
University is limited to $10,000.00.  All construction will be done under the supervision of,
and subject to approval by, the University’s Facilities Services Department.

6. POTENTIAL ARGUMENTS AGAINST THE REQUEST/RECOMMENDATION:

 None have been brought forward.

7. ALTERNATIVE(S) TO WHAT IS BEING REQUESTED/RECOMMENDED:
 Reduce operating expenses by reducing staff, marketing, and building hours.
 Increase operating fee to students.

8. COMPLIANCE WITH BOARD POLICY:
 Consistent With Current Board Policy:   Title #_____   Chapter #_____   Section #_______ 
 Amends Current Board Policy:     Title #_____   Chapter #_____  Section #_______
 Amends Current Procedures & Guidelines Manual:   Chapter #_____  Section #_______
X Other:_ Procedures and Guidelines Manual, Chapter 5, Section 3 
 Fiscal Impact:    Yes_____      No___X_ 

   Explain:____________________________________________________________ 
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Attachment A
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Attachment B
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Attachment C
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